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Robert  T.  Kenney,  Director 
Boston  Redevelopment  Authority 
New  City  Hall 
Boston,  Massachusetts 

Dear  Mr.  Kenney: 

Over  the  past  two  years,  since  the  Department  of  Coniniunity  Affairs 
first  reviewed  the  Park  Plaza  proposal  and  found  that  plan  to  be  lacking 
as  measured  against  the  CoiMonwealth's  urban  renev/al  law,  you  and  your 
staff  have  invested  an  enormous  amount  of  time  and  energy  into  developing 
an  acceptable  plan  for  the  redevelopment  of  downtown  Bostor.  Signifi- 
Cnnt  evidence  that  the  Boston  Redevelopment  Autliority's  (tlie  "Author- 
ity's") proposal  has  been  improved  is  found  in  the  fact  that  the  original 
letter  of  intent  between  the  Authority  and  the  developer,  Boston  Urban 
Associates  ("Urban"),  has  been  supplemented  by  a  restated  letter  of 
intent,  dated  June  12,  1973,  a  supplemental  agreement  to  the  letter  of 
intent  dated  June  12,  1973,  and  a  further  supplement  to  the  letter  of 
intent  dated  December  3,  1973.  Accordingly,  as  used  herein,  the  phre.se, 
"letter  of  intent"  shall  be  deemed  to  refer  to  the  original  letter  of 
intent  and  all  three  restatements  thereof  and  supplements  thereto. 

The  Department  makes,  below,  the  various  findings  required  by 
section  ^Z   of  chapter  121B  and  section  61  of  chapter  30  of  the  General 
Laws.  Moreover,  the  Department  grants,  below,  its  approval,  subject  to 
certain  provisions,  of  the  Park  Plaza  Urban  Renewal  Plan. 

Our  findings  are  as  follows: 
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THE  DEPARTMENT  CONCURS  THAT  THE  PLANNING  BOARD  FOR  THE  CITY  OF  BOSTON  HAS 
FOUND  THAT  THE  URBAN  RENEWAL  PLAN  IS  BASED  UPON  A  LOCAL  SURVEY  AND  CONFOR'MS 
TO  A  COMPREHENSIVE  PLAN  FOR  THE  LOCALITY  AS  A  WHOLE. 
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THE  DEPARTMENT  CONCURS  THAT  THE  PLANNING  BOARD  EOR  THE  CITY  OE  BOSTON  HAS 
FOUND  THAT  THE  URBAN"  RENEWAL  PLAN  IS  BASED  UPON  A  LOCAL  SURVEY  AND  CONFOR'MS 
TO  A  COMP'RE'HENSlVE  PLAN  FOR  THE  LOCALITY  AS  A  WHOLE. 
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THE  PROJECT  AREA  WOULD  NOT  BY  PRIVATE  ENTERPRISE  ALONE  AND  WITHOUT  EITHER  GOVERNMENT 
"SUBSIDY  OR  THE  EXERCISE  OF  GOVERNMENTAL  POWERS  BE  MAD'E  AVAILABLE  FOR  URBAN  RENEWAL 

The  Department  has  reviewed  the  documentation  submitted  by  the  Boston 
Redevelopment  Authority  and  extensive  materials  included  in  the  record  of  this^ 
and  previous,  public  hearings  with  reference  to  existing  conditions  in  the 
proposed  urban  renewal  area  including  parcels  A,B,C,D,  and  E. 

The  Department  has  concluded  that  there  exists  sufficient  evidence  of 
buildings  which  are  out  of  repair,  physically  deteriorated  and  obsolete 
and  needing  major  repairs  and  maintenance,  and  that  there  is  sufficient 
diversity  of  ownership,  irregular  lot  sizes  and  obsolete  street  patterns  so 
as  to  make  it  improbable  that  the  area  would  be  redeveloped  by  the  ordinary 
operations  of  private  enterprise  alone. 

The  documentation  submitted  and  the  obvious  decline  of  business  and 
economic  conditions  in  the  proposed  renewal  area  are  further  indications 
that  cause  the  Department  to  find  that  the  project  area  would  not  by  private 
enterprise  alone  and  without  either  governmental  powers  be  made  available 
for  urban  renewal . 
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THE  PROPOSED  LAND  USES  AND  BUILDING  REQUIREMENTS  IN  THE  PROJECT  AREA  WILL 
AFFO'RD  MAXIMUM  OPPORTUNITY  TO  PRIVATELY  FINANCED  URBAN  RE'NEWAL  CONSISTENT  WITH 
THE  SOUND  NEEDS  OF  THE  LOCALITY  AS  A  WHOLE. 


In  the  consideration  of  this  finding,  the  Department  has  traditionally 
included  an  assessment  of  the  environmental  impact  of  the  proposal  on  the 
surrounding  areas.  However,  the  recently  imposed  requirements  of  Sections  61 
and  62  of  Chapter  30  of  the  General  Laws  permit  the  Department  to  make  a 
more  comprehensive  and  conclusive  analysis  of  environmental  impact  separately, 
under  that  finding.  The  Department  will  here  examine  the  plan  as  it  affects 
Boston's  economic  development,  housing,  and  fiscal  needs.  The  Department 
also  recognizes  the  important  relationship  of  the  proposed  land  uses  and 
building  requirements  to  the  surrounding  areas:  Beacon  Hill,  Bay  Village, 
the  South  End,  and  the  Back  Bay. 

As  indicated  in  the  BRA's  submission,  the  developer  proposes  to 
construct: 

1.  a  hotel  of  approximately  800  rooms; 

2.  a  parking  garage  containing  over  3,000  spaces; 

3.  approximately  1,500  units  of  "middle  and  upper  middle  income" 
housing; 

4.  approximately  500,000  square  feet  for  retail  use; 

5.  a  major  office  building. 

These  proposals,  considered  in  relation  to  other  developments  in  the 
city,  indicate  that  the  proposed  land  uses  and  building  requirements  will 
afford  maximum  opportunity  to  privately-financed  urban  renewal. 

With  regard  to  the  "sound  needs  of  the  locality  as  a  whole,"  the 
Department  has  considered  this  to  be  a  subjective  evaluation  of  the  overall 
community  needs  in  housing,  employment,  economic  and  fiscal  growth. 

In  recent  years  the  city  of  Boston  has  pursued  a  policy  of  attempting 
to  balance  the  trend  of  decentralization  by  attracting  middle  and  upper 
income  residents  back  into  the  city.  The  Park  Plaza  plan  compliments  this 
strategy  by  proposing  the  construction  of  about  1,500  units  of  middle 
and  upper  income  housing  in  the  Park  Square  area.  The  proposal  further 
provides  for  350  units  of  much-needed  low  and  moderate  income  housing. 
The  location  of  approximately  1,850  units  of  new  housing  in  an  area  of 
the  city  which  has  never  been  predominantly  residential  will  provide  additional 
focus  and  reinforcement  for  the  city's  downtown  residential  attractiveness. 

The  city  of  Boston  has  also  promoted  the  creation  of  new  jobs  in  the 
financial,  retail,  office-work  and  service  sectors  to  counter  the  increasing 
loss  of  blue-collar  and  industrial  jobs  from  the  central  city.  It  is  clear 
that  special  efforts  to  develop  service  sector  jobs  must  be  encouraged 
by  both  city  and  state  agencies  if  Boston  is  to  avoid  a  significant  net 
decrease  in  employment  opportunities  in  the  near  future.  The  Park  Plaza 
plan  will  generate  substantial  numbers  of  new  jobs,  both  short-term  and 
permanent,  for  downtown  Boston. 
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With  respect  to  providing  fiscal  benefits  to  the  city  and  the  Commonwealth, 
the  Department  is  satisfied  that  the  benefits  to  be  gained  through  the 
execution  of  the  project  outweigh  the  estimated  costs. 

In  the  consideration  of  the  sound  needs  of  the  locality,  the  Department 
may  take  into  account  the  judgement  of  local  officials  who  have  endorsed  the 
plan,  such  as  the  municipal  planning  board,  and  at  the  time  of  the  submission, 
the  mayor  and  city  council.  In  addition,  the  proposed  project  conforms  to 
the  city's  comprehensive  plan  entitled  "General  Plan  for  the  City  of  Boston: 
1965-1975." 

For  the  above  reasons,  the  Department  finds  that  the  Park  Plaza  urban 
renewal  plan  is  consistent  with  the  sound  needs  of  the  locality. 
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In  reviewing  the  Park  Plaza  urban  rencval  plan,  the  Department  is 
confronted  with  a  set  of  circumstances  different  from  those  existing  under 
conventional  federal  or  state-aided  urban  renewal.  However,  in  its  review 
of  this  privately-financed  urban  renewal  plan,  as  in  the  case  of  any  urban 
renewal  plan,  the  role  of  the  Department  is  to  determine  that  the  benefits 
set  forth  in  the  renewal  plan  and  supporting  documentation  are  likely  to 
materialize  within  a  reasonable  period  of  time  and  that  the  public  interest 
will  be  protected  by  minimizing  the  cost  of  renewal  to  those  who  live  and 
work  in  the  city. 

In  the  case  of  federal  and  state-aided  urban  renewal  plans,  the 
financial  soundness  finding  is  based  on  commitments  received  from  the 
Department  of  Housing  and  Urban  Development  and/or  the  Department  of 
Community  Affairs  and  the  participating  municipality  that  sufficient  funds 
are  available  to  meet  the  estimated  cost  of  land  acquisition,  relocation, 
demolition,  and  any  proposed  public  improvements.  Such  plans  also  propose 
a  land  writedown  which  is  fair  and  equitable  so  as  to  make  the  development 
of  the  proposed  land  uses  feasible  and  also  to  require  fair  compensation 
from  participating  developers  to  the  renewal  agency.  Conventional  urban 
renewal  plans  also  require  reuse  appraisals  which  establish  land  prices 
at  fair  market  value  so  as  to  require  fair  compensation  to  the  public 
for  its  role  in  implementing  land  assembly  and  any  necessary  rezoning. 

In  the  case  of  privately-financed  urban  renewal,  however,  there  is 
no  direct  federal  or  state  financial  aid.  The  developer  and  the  partici- 
pating municipality  provide  the  financing  for  land  assembly.  The  developer, 
in  this  instance  Boston  Urban  Associates,  commits  start-up  funds  for 
project  planning  and  a  certain  amound  of  front-end  equity  for  "financing" 
the  first  development  stage.  As  a  result  of  this  heavy  dependence  on 
private  market  financing,  it  is  not  feasible  at  this  time,  well  in  advance 
of  land  assembly,  for  the  Department  to  require  that  there  be  a  definitive 
guarantee  for  financing.  Therefore,  at  this  time,  in  addition  to  finding 
that  all  conditions  have  been  met  that  are  feasible  to  meet  at  this  time, 
the  Department  must  also  find  that  a  process  has  been  established  to  ensure 
that  on  a  parcel-by-parcel  basis,  the  public  secures  the  same  level  of 
financial  guarantee  prior  to  any  land  taking  that  it  does  in  the  case  of 
federal  and  state-aided  urban  renewal.   In  reviewing  this  process,  the 
Department  recognizes  that  the  system  of  controls  found  in  such  a  process 
must  represent  a  reasonable  balance  between  basic  public  guarantees  and 
the  developer's  requirements  in  the  marketplace.  That  is,  prior  to  any 
land  taking,  the  process  must  allow  for  the  Department's  review  of  the 
developer's  financial  commitments.  Only  by  conducting  this  review  prior 
to  any  land  taking  can  the  Department  have  fully  implemented  its  respons- 
ibility under  law  to  find  that  "the  financial  plan  is  sound"  and  to  ensure 
that,  in  the  exercise  of  eminent  domain,  a  public  purpose  will  in  fact  be 
performed  in  that  blight  and  decadence  will  be  removed  and  the  proposed 
improvements  will  materialize. 
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Recognizing  these  cxigcr.ciGS  of  privately- rinan.ced  urban  renewal,  the 
Department  has  set  forth  the  following  criteria  as  measures  of  a  sound, 
privatley-sponsored  financial  plan. 

1.  that  the  development  entity  has  the  reputation  and  professional 
capacity  to  carry  the  project  through  to  completion; 

2.  that  the  development  entity's  equity  commitment  is  sufficient 
to  acquire  financing  for  the  first  development  stage  of  the 
project; 

3.  that  no  land  will  be  acquired  without  a  firm  commitment  of  all 
estimated  costs  for  demoltiion  and  the  proposed  public  and 
private  improvements; 

4.  that  a  market  exists  for  the  private  improvements  proposed  by 
the  project,  provided  that  if  such  a  market  does  not  exist  at 
the  time  of  state  approval,  there  is  reason  to  believe  that  if 
such  a  market  does  not  materialize,  the  objectives  of  the  urban 
renewal  plan  and  the  public  interest  will  not  be  significantly 
jeopardized  by  such  a  condition; 

5.  that  in  the  event  that  a  designated  developer  does  not  have 
the  staying  power  to  meet  the  development  schedule,  the  urban 
renewal  agency  has  the  absolute  right  to  eliminate  the  developer 
and  return  to  the  market  place  of  developers  by  inviting  new 
development  entities  to  undertake  redevelopment  activities; 

6.  that  property  owners  in  the  project  area  are  provided  fair 
compensation  for  their  property; 

7.  that  the  developer  pays  not  less  that  full  and  fair  market  value 
of  the  land  as  assembled  and  rezoned; 

8.  that  if  work  on  the  project  has  not  commenced  within  a  finite 
period  of  time,  approval  under  Chapter  121B,  Section  48  shall 
be  subject  to  review  and  may  expire  at  the  discretion  of  the 
Department. 

Before  discussing  the  Department's  findings  with  respect  to  the  financial 
plan,  the  Department  wishes  to  record  that,  in  evaluating  the  soundness  of  the 
financial  plan  for  this  development,  it  takes  cognizance  of  the  following 
documentation,  oral  and  written.  ■ 

1.  The  Financial  Plan  which  included  financial  data  covering  the 
estimated  cost  of  land  assembly  and  the  construction  of  the 
proposed  reuses.  The  financial  plan  further  included  information 
about  the  tentatively-designated  developer  and  market  surveys 
prepared  by  Gladstone  Associates  for  the  proposed  residential, 
commercial,  retail,  and  hotel  uses.  Also  included  in  this  financial 
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plan  are  a  number  of  letters  of  interest  expressing  confidence 
in  the  project  and  the  developer  submitted  by  such  financial 
institutions  as  White  Weld  and  Company,  Eastman  Dillan, 
Connecticut  General,  Morgan  Guaranty  Trust,  Wells  Fargo  National 
Bank,  State  Street  Bank,  and  the  First  National  Bank  of  Boston 
has  been  received  by  the  Department.  Each  of  these  letters: 

1)  expressed  confidence  in  the  ability  of  the  development  entity 
to  undertake  a  complex  project  of  this  approximate  magnitude,  and 

2)  manifested  the  typical  cautious  and  hedged  posture  of  such 
financial  institutions  relative  to  the  provision  of  financial 
commitments  to  projects  of  this  type. 

2.  The  Restated  Letter  of  Intent  and  Supplementary  Agreement, 
dated  June  12,  1973;  the  Supplement  to  the  Restated  Letter  of 
Intent  dated  December  3,  1973;  and  the  Amendment  to  the  Supple- 
ment to  the  Restated  Letter  of  Intent,  dated  January  24,  1974. 

3.  Testimony  by  the  BRA  and  the  developer  that  BUA  has  provided 

an  estimated  $800,000  to  date  for  start-up  costs.  By  letter  to 
the  Department,  letter  to  the  City  Council,  and  testimony  in 
various  public  hearings,  BUA  is  committed  to  invest  an  additional 
$6,000,000  in  equity  funds. 

4.  The  Cooperation  Agreement,  between  the  BRA  and  the  City 
Council  executed  on  January  6,  1974. 

5.'  A  loan  order,  approved  by  the  Mayor  on  December  29,  1971, 

for  the  amount  of  $5,800,000  to  cover  the  cost  of  certain  project 
improvements. 

6.  A  letter  prepared  by  the  Boston  Municipal  Research  Bureau, 
dated  January  11 ,  1974. 

The  Department  is  also  cognizant  of  the  following  provisions  of  the 
Letter  of  Intent: 

1.  that  with  respect  to  property  acquisition  other  than  negotiated 
sale,  in  the  event  that  the  higher  appraisal  of  any -parcel  is 

not  greater  than  150%  of  the  lower  appraisal,  the  minimum  compensation 
to  be  paid  for  the  acquisition  of  such  parcel  shall  be  the  average 
of  such  two  appraisals;  in  the  event  that  the  higher  appraisal 
is  greater  than  150%  of  the  lower  appraisal,  a  third  independent 
appraisal  of  the  acquisition  value  of  the  parcel  shall  be 
obtained  and  the  minimum  compensation  shall  be  the  average  of 
the  three  appraisals; 

2.  that,  for  purposes  of  determining  whether  Urban  is  in  default, 
neither  interest  rate  levels  nor  market  conditions  shall  be  deemed 
to  be  "causes  beyond  Urban 's  reasonable  control." 
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3.  that  followincj  the  conclusion  of  any  judicial  review  of  any 
Departmental  approval  of  the  plan,  the  "Development  Schedule 
for  the  Various  Stages  of  Park  Plaza"  shall  be  renegotiated  by 
the  Authority  and  Urban  and  sfiall  include  a  provision  v;hich  will 
provide  the  Authority  the  option  to  select  a  new  developer  in 
the  event  Urban  fails  to  comply  with  the  schedule;  provided 
that  in  the  event  such  failure  to  comply  is  due  to  official 
policy  of  the  Federal  Reserve  Bank  of  the  United  States,  Urban 
shall  have  extensions  of  time  up  to  twelve  months  to  cure  the 
default.  The  schedule,  subject  to  the  renegotiation  noted 
above,  shall  not  be  changed  without  the  prior  approval  of  the 
Department. 

4.  that  any  documents  relating  to  any  payments  or  arrangements 
for  payments  in  lieu  of  taxes,  pursuant  to  Chapter  121 A  of  the 
General  Laws,  shall  be  public  documents  available  for  public 
scrutiny. 

5.  that  Urban  provide  to  the  Department  prior  to  any  land  ac- 
quisition evidence  reasonably  satisfactory  to  the  Department 
of  the  commitment  of  financing  for  land  assembly  and  the  re- 
development of  such  land;  provided  that,  if  the  financing  is  in 
the  form  of  bonding  for  the  residential  or  parking  f;cilities, 
such  commitment  may  be  in  the  form  of  a  "reasonable  assurance" 
from  a  recognized  investment  banking  firm. 

6.  that  Urban 's  right  to  approve  changes  in  the  plan  shall  ex- 
tend only  to  changes  relating  to  those  parcels  which  have  been 
conveyed  to  Urban. 

7.  that  the  words  "final  and  unconditional  approval,"  wherever 

they  appear  in  the  Letter  of  Intent  or  in  any  supplement  thereto, 
shall  have  no  effect  as  so  appearing  but  shall  be  deemed  to  mean 
approval,  pursuant  to  section  48  of  Chapter  121B  of  the  General 
Laws,  regardless  of  form, 

8.  that,  in  part  k  (c)  (ii)  of  the  supplement  to  the  Letter  of 
Intent,  dated  June  12,  1973,  the  words  "undertaking  such  dev- 
elopment" shall  be  deemed  to  have  been  stricken. 

The  Department  further  makes  reference  to  certain  provisions  set  forth  in 
the  section  of  this  letter  entitled,  "Approval,  Subject  to  Certain  Provisions." 

1.  a  period  of  time  within  which  the  acquisition  of  Parcel  A  shall 
be  commenced,  as  provided  for  in  Paragraph  (3). 

2.  •:theright  of  the  Department  to  suspend  the  right  of  the  Authority 

and  the  developer  to  proceed  with  implementation  of  the  plan  if 
either  or  both  fail  to  comply  with  the  following:  Subparagraph  4(2), 
requiring  review  and  approval  by  the  Authority  and  the  Department 
of  financing  for  acquisition,  relocation  and  demolition  for  each 
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stage,  as  provided  for  therein;  Subparagraph  4(12),  requiring 
that  certain  provisions  of  the  Letter  of  Intent,  as  supplemented, 
shall  not  be  changed  without  prior  approval  of  the  Department; 
and  Subparagraph  4(15),  requiring  that  when  appropriate,  the 
Authority  may  require  Urban  to  pay  full  and  fair  market  value 
of  land  conveyed  to  it  and  such  proceeds  shall  be  used  for  the 
further  implementation  of  the  urban  renewal  plan. 

Having  thoroughly  considered  the  documents  and  provisions  enumerated  above, 
the  Department  hereby  finds  that  the  financial  plan  is  sound. 
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THE  PROJECT  AREA  IS  A  DECADENT,  SUBSTANDARD  OR  OPEN  BLIGHTED  AREA 

In  the  fourth  submission  of  the  Park  Plaza  Urban  Renewal  Plan  dated  December 
6,  1973,  the  Boston  Redevelopment  Authority  (BRA)  has  stated  that  forty-seven 
(47)  out  of  one-hundred  and  seventeen  or  40.17%  of  the  buildinqs  in  the  project 
area  are  substandard  to  a  degree  warranting  clearance  and  that  fifty  (50) 
out  of  one-hundred  and  seventeen  (117)  or  42.74%  of  the  buildings  in  the 
project  area  warrant  clearance  to  effectively  remove  blighting  influences. 
This  statement  is  supported  by  documentation  submitted  in  Volume  V.  a.  (Final 
Project  Report,  Supporting  Documentation,  Building  Conditions  Report)  and 
Volume  V.  b.  (Building  Deficiencies  Report,  Park  Plaza  -  Stage  I  as  prepared 
by  C.  T.  Main,  Inc.)  of  the  Park  Plaza  Urban  Renewal  Plan  as  submitted  by  the  BRA. 

Prior  to  the  fourth  submission,  in  accordance  with  Chapter  30A,  Section 
3(3)  of  the  General  Laws,  the  Department  filed  an  emergency  regulation  with 
the  Secretary  of  State  which  applied  "to  urban  renewal  projects  not  involving 
direct  state  financial  assistance  considered  for  approval  or  approved  by  the 
Department  of  Community  Affairs  pursuant  to  Chapter  1218  of  the  General  Laws."  The 
previously  identified  emergency  regulation  made  Section  XII,  Project  Planning, 
subsection  I,  Area  Eligibility,  of  the  Department's  Rules  and  Regulations  for  State- 
aided  Projects  applicable  to  the  Park  Plaza  Urban  Renewal  Plan. 

The  proposed  treatment  called  for  in  the  Park  Plaza  Urban  Renewal  Plan  is, 
with  minor  exceptions,  wholesale  clearance.  Subsection  C,  1-b  of  the  above- 
identified  section  of  the  Department's  regulations  puts  forth  the  following  criteria 
for  wholesale  clearance: 

"b.  More  than  20/^  of  the  buildings  must  be  structurally  substandard  to  a  degree 

requiring  clearance,  and  additional  clearance  in  an  amount  bringing  the  total 

to  more  than  50%  of  the  buildings  must  be  warranted  to  remove  effectively  such 
existing  blighting  influences  as: 

i.  Inadequate  street  layout. 

ii.  Incompatible  uses  or  land  use  relationships. 

iii.  Overcrowding  of  buildings  on  the  land. 

iv.  Excessive  dwelling  unit  density. 

V.  Obsolete  buildings  not  suitable  for  improvement  or  conversion. 

vi.   Other  identified  hazards  to  health  and  safety  and  to  the  general 
wellbeing  of  the  Community. 

Buildings  classified  as  structurally  substandard  to  a  degree  requiring  clearance 
must  contain  defects  in  structural  elements  and/or  a  combination  of  deficiencies 
is  essential  utilities  and  facilities,  light  and  ventilation,  fire  protection 
(including  adequate  egress),  layout  and  condition  of  interior  portions  or 
similar  factors,  which  defects  and/or  deficiencies  are  of  sufficient  total 
significance  to  justify  clearance." 

The  above  set  of  criteria  is  that  under  which  the  BRA  is  seeking  a  positive 
eligibility  for  clearance  finding  by  the  Department  for  the  proposed  Park  Plaza 
Urban  Renewal  Project. 
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In  July  and  August  of  1973,  the  Department  visited  twenty-throe  (23)  of  the 
twenty-four  (24)  buildings  classified  Substandard  by  the  BRA  in  Stage  -I  (Parcels 
A,B,  and  C)  of  the  Park  Plaza  Project  Area.  Persons  examininq  these  buildinns  includec 
the  Department's  Director  of  the  Office  of  Code  Development  and  a  state  building 
inspector  of  the  Department  of  Public  Safety. The  individual  examination  of  buildings 
in  Stage-I  was  premised  by  the  fact  that  Parcels  A,B,  and  C  appeared  to  constitute 
a  grey  area  with  reference  to  the  Department's  technical  criteria  for  Area  Eligibility. 
The  review  of  this  project  has  always  been  based  upon  the  necessity  of  making 
individual  eligibility  findings  for  both  Stage  I  and  State  II  (Parcels  D  &  E) 
in  accordance  with  the  Department's  Regulations  which  state  in  part  that  "such 
conditions  must  be  reasonably  distributed  throughout  the  project  area."  The 
above-identified  examination  was  conducted  with  the  specific  intent  of  reviewing 
those  deficiencies  and/or  structural  defects  reported  by  the  BRA  for  those 
twenty-four  buildings  classified  SS  in  Stage-I.  The  examination  was  not 
intended  to  constitute  a  complete  resurvey  of  the  proposed  project  area,  but 
was  undertaken  simply  to  ascertain  whether  or  not  specific  defects  pointed 
out  in  authority  surveys  did  in  fact  exist. 

Accordingly,  this  report  is  divided  into  two  major  sections,  with 
Section-I  dealing  with  the  eligibility  requirements  for  Stage-I  (Parcels 
A,B,  &C)  and  with  the  eligibility  requirements  for  Stage-II  (Parcels  D  &  E). 

Section  I.    The  BRA  has  indicated  that  twenty-four  (24)  out  of  sixty-eight 
(68)  or  35.2%  of  the  buildings  in  Stage-I  are  substandard 
warranting  clearance  and  that  an  additional  twenty-eight  (28)  out 
of  sixty-eight  (68)  or  41.2%  of  the  buildings  warrant  clearance 
to  effectively  remove  blighting  influences. 

A.  The  following  is  a  list  of  the  twenty-four  (24)  buildings 
referred  to  above: 


BLOCK 


BUILDING  NO. 


BUILDING  NAME 


CLASSIFICATION 


S2B3B 
S2B3B 


56/4 
61/8 


Seventh  Inn 

Woman's  Education  and  Ind. 
Union 


Substandard 
Substandard 


S2B3B 


5  0/9  A 


Woman's  Education  and  Ind. 
Union 


Substandard 


S2B3B 

48/11,12 

Jack's  Drum  Shop 

S2B3A 

44/3 

Avis  Rent-A-Car 

394 

128/6 

Trail  v/ays 

394 

7/7 

Trail  ways 

394 

8/7 

Trail ways 

397A 

9/1 

Sarni  Cleaners 

393 

34/17 

Houndstooth  Tavern 

393 

35/18 

Ramrod  Room 

Substandard 
Substandard 
Substandard 
Substandard 
Substandard 
Substandard 
Substandard 
Substandard 
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BLOCK 

BUILDING  NO. 

BUILDING  NAME 

CLASSIFICATION 

393 

13/26 

Carl  Fisher  Music  Co. _ 

Substandard 

393 

15/28 

Hawiian  Club 

Substandard 

393 

16/29 

Manfield  Beauty 

Substandard 

393 

17/30 

CVS  &  Offices 

Substandard 

393 

19/32 

Restaurant 

Substandard 

393 

22/34 

Anc.  Landmark  Building 

Substandard 

393 

23/35 

Tavern  Club 

Substandard 

393 

24/35 

Tavern  Club 

Substandard 

393 

25/37 

Tavern  Club 

Substandard 

393 

73/2 

Saxon  Theatre 

Substandard 

393 

70/5 

Grocery  Store  &  Apartments 

Substandard 

393 
393 

69A&B/ 

6A&B 

67/8 

Pizza  Restaurant  and  Apartments 
1-2-3  Lounge 

Substandard 
Substandard 

As  previously  noted,  the  Department  visited  twenty-three  (23)  of  these  buildings 

during  July  and  August  of  1973.   In  addition  to  this,  the  Department  revisited 

three  (3)  buildings  (Block  #943,  Buildings  128/6,  7/7,  and  8/7)  on  January 

30,  1974|in  order  to  re-evaluate  previous  findings  made  by  the  Department  on  these 

buildings. 

The  following  is  a  building-by-building  recapitulation  of  each  of  the  twenty- 
three  (23)  buildings  examined  by  the  Department; 

S2B3B  -  56/4  -  7th  Inn  Restaurant  .  ■ 

This  building  was^.classified  Substandard  by  the  BRA  because  of  two  (2)  major 
defects.  A  rating  of  2.2  was  given  for  cracks  in  the  inside  walls,  and  a 
rating  of  2.17  was  given  for  loose  base  material  on  all  of  the  inside  walls. 
This  building  was  classified  using  the  averaging  method  for  both  defects  for 
all  floors.* 


'^Note:  If,  in  using  a  midpoint  percentage  taken  frcm  the  range  of 
percentages  represented  by  each  particular  rating  (i.e.: 
midpoint  -  1  =  0%,  2  =  13%,  3  =  38%,  and  4  =  75%),  it  was 
found  that  the  average  for  all  floors  was  less  than  twenty- 
five  percent  (25%),  then  a  major  defect  using  the  averaging  method 
for  each  floor  was  not  allowed.  The  averages  for  these  two 
•   defects  are,  respectively,  20.4%  and  19.1%,  both  of  which  are 

well  below  the  required  25%  needed  for  a  defect  to  qualify  as  major. 


During  the  course  of  the  examination,  the  Department  did  note  that  the 
basement  walls  were  seriously  cracked  and  deteriorated  in  several  locations 
and  an  open  sewer  was  also  evident.  The  upper  floors  of  this  building  are 
vacant  and  poorly  laid  out. 

The  majority  of  this  building's  essential  utilities  and  facilities  were  found 

to  be  deficient  and  the  egress  was  poor  and  unsafe.   In  two  places,  on 

the  upper  floors,  the  exterior  wall  was  found  to  be  badly  bulged 

and  cracked.  A  small  section  of  roof  over  the  second  floor  was  found  to  be 

unsound.  Accordingly,  this  building  was  found  by  the  Department  to  be  a 

substandard  structure  warranting  clearance. 

S2B3A  -  44/3  -  Avis  Rent-A-Car 

This  building  was  classified  Substandard  by  the  BRA  because  of  tvio   (2) 
major  defects.  A  rating  of  2.5  was  given  for  leaks  on  inside  walls,  and 
a  rating  of  2.5  'was  given  for  sagging  or  pitched  floors.  This  building  was 
classified  using  the  averaging  method  for  both  defects  for  all  floors. 

None  of  these  defects,  as  reported  by  the  BRA,  were  found  to  exist  to 
the  extent  that  the  building  would  warrant  a  classification  of  Substandard 
based  upon  these  defects  alone,  nor  did  the  Department's  examination 
reveal  any  other  substantial  defects. 

394  -  128/6  -  Trail  ways 

This  building  was  classified  Substandard  by  the  BRA  because  of  two  (2) 
major  defects.  A  rating  of  3.0  was  given  for  deteriorated  basement 
v/alls  and  a  rating  of  3.0  was  given  for  the  roof  sagging  or  out  of  line. 
This  building  was  reviewed  twice  by  the  Department. 

The  standing  water  previously  observed  upon  the  roof  of  this  building  was 
found  to  be  from  clogged  drains  and  not  due  to  an  improperly  pitched  roof. 
Deterioration  was  found  to  exist  to  a  portion  of  an  interior  basement  wall, 
but  it  was  determined  that  this  condition  did  not  constitute  a  structural 
defect  to  the  extent  that  the  building  ought  to  be  removed. 

None  of  the  defects  reported  by  the  BRA  were  found  to  exist  to  the  extent 
that  the  building  y/ould  warrant  a  classification  of  Substandard,  nor  did 
the  Department's  lie-examination  reveal  any  other  substantial  defects. 

394  -  7/7  -  Trail  ways 

This  building  was  classified  Substandard  by  the  BRA  because  of  three  (3) 
major  defects.  A  rating  of  3.0  was  given  for  loose  or  missing  masonry 
materials  on  the  outside  walls,  a  rating  of  3.0  was  given  for  deteriorated 
basement  walls.  This  building  was  reviewed  twice  by  the  Department. 

The  west  basement  foundation  wall  was  found  to  be  badly  deteriorated 
with  a  substantial  amount  of  missing  brick  and  other  loose  mortar  and 
brickwork.  A  steel  beam  in  this  wall  was  also  exposed,  and  that  portion 
of  the  beam  which  was  exposed  was  found  to  be  badly  rusted  and  coroded. 
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The  parapet  on  the  front  northern  exterior  wall  of  this  building  v;as 
also  found  to  be  deteriorated  with  loose  mortar  and  brickwork. 

Accordingly,  this  building  was  found  by  the  Department  to  be  a  substandard 
structure  warranting  clearance. 

394  -  8/7  -  Trail  ways 

This  building  was  classified  Substandard  by  the  BRA  because  of  two  (2) 
major  defects.  A  rating  of  3.0  was  given  for  loose  or  missing  masonry 
on  the  outside  walls,  and  a  rating  of  3.0  was  given  for  deteriorated 
basement  walls.  This  building  was  reviewed  twice  by  the  Department. 

The  south  exterior  wall  of  this  building  carries  several  medium  size  billboards 
which  are  attached  at  the  top.  Deterioration  due  to  stress  overloading  was 
found  to  exist  in  this  particular  exterior  wall  at  the  point  where  one  of 
these  signs  is  attached.  The  brickwork  and  mortar  in  this  wall  were  loose 
and  seriously  deteriorated  constituting  a  serious  potential  safety  hazard. 

One  major  carrying  beam  in  the  basement  was  found  to  be  visibly  deflected, 
while  another  carrying  beam  was  found  to  be  seriously  weakened  because  of 
two  3  to  4  inch  holes  cut  completely  through  its  center.  Both  of  these 
beams  serve  as  main  carrying  beams  for  the  first  floor,  which  at  this 
particular  point  in  this  building  actually  serves  as  a  public  corridor. 

Several  joists  observed  in  the  basement  ceiling  were  found  to  be  split  and 
rotted.  Some  of  these  were  supported  by  new  companion  joists  which  were 
recently  installed  (subsequent  to  our  earlier  visit).  Other  joists  were 
left  unrepaired. 

The  basement  stairs  in  this  building  were  found  to  be  in  poor  condition, 
and  egress  from  the  basement,  which  is  used  for  luggage  storage  and 
shipping,  was  found  to  be  unsafe. 

Accordingly,  this  building  was  found  by  the  Department  to  be  a  stubstandard 
structure  warranting  clearance. 

393  -  13/26  -  Carl  Fisher  Music 

This  building  was  classified  Substandard  by  the  BRA  because  of  two  major 
defects.  A  rating  of  3.0  was  given  for  sagging  or  pitched  floors,  and 
a  rating  of  3.0  was  given  for  the  roof  sagging  and  out  of  line. 

None  of  these  defects,  as  reported  by  the  BRA,  were  found  to  exist  to  the 
extent  that  the  building  would  warrant  a  classification  of  Substandard.  The 
roof  did  have  some  standing  water,  but  this  was  caused  by  a  clogged  drain. 

Our  examination  did  reveal  a  major  crack  in  an  exterior  wall,  but  this 
defect  was  not  of  sufficient  severity  that  the  building  v/ould  warrant 
a  rating  of  Substandard. 
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393  -  15/28  -  Hawaiian  Restaurant 

This  building  was  classified  Substandard  by  the  BRA  because  of  four 
(4)  major  defects.  A  rating  of  2.6  was  given  for  cracks  in  the 
base  material  on  the  inside  walls,  a  rating  of  2.6  was  given  for 
loose  or  missing  base  material  on  the  inside  walls,  a  rating  of  2.4 
was  given  because  of  evidence  of  leakage  on  the  outside  walls  and 
a  rating  of  3.0  was  given  for  sagging  or  pitched  floors. 

The  building  was  classified  using  the  averaging  system  for  all  four 
(4)  defects  for  all  floors.  The  average  for  the  defect  listed  as 
evidence  of  leakage  on  inside  walls  is  24.8?',  which  is  below  the 
25%  needed  for  a  defect  to  qualify  as  major.  The  remaining  three 

(3)  defects,  as  reported  by  the  BRA,  were  not  found  to  exist  to 
the  extent  -that  the  building  would  warrant  a  classification  of  sub- 
standard based  upon  these  defects  alone. 

However,  examination  further  revealed  that  the  egress  in  this  building 
was  well  below  standard  and  it  was  also  noted  that  the  utilities  were 
extremely  deficient  and  in  some  cases  hazardous.  A  serious  crack  was 
located  in  the  cornice  and  parapet  facing  on  Boylston  Street.   Further, 
the  parapet  and  decorative  facing  over  the  front  of  the  building  are 
generally  unsafe  and  structurally  unsound.  The  upper  floors  in  this 
building  are  vacant  and  the  floor  plan  indicates  they  are  poorly  laid 
out.  These  floors  appear  to  be  primarily  utilized  for  storage. 

Accordingly,  this  building  was  found  by  the  Department  to  be  a  sub- 
standard structure  warranting  clearance. 

393  -  16/29  -  Mansfield  Beauty  School 

This  building  was  classified  Substandard  by  the  BRA  because  of  one  (1) 
major  defect  and  a  combination  of  minor  defects.  A  rating  of  2.67 
was  given  for  sagging  or  pitched  floors,  and  a  rating  of  2.34  was 
given  for  a  combination  of  minor  defects. 

This  building, was  classified  using  the  averaging  method  for  both 
defects  for  all  floors. 

None  of  these  defects  were  found  to  exist  to  the  extent  that  the 
building  would  warrant  a  classification  of  Substandard  based  upon 
these  defects  alone;  nor  did  the  Department's  subsequent  examination 
reveal  any  other  substantial  defects. 

393  -  17/30  -  CVS  and  Office 

This  building  was  classified  Substandard  by  the  BRA  because  of  four 

(4)  major  defects,  and  a  combination  of  minor  defects.  A  rating  of 
2.14  was  given  for  cracks  in  the  base  material  on  the  inside  walls, 
a  rating  of  2.14  was  given  for  loose  or  missing  base  material  on  the 
inside  walls,  a  rating  of  2.58  was  given  for  evidence  of  leakage  on 
the  inside  walls,  and  a  rating  of  2.58  was  given  for  sagging  or 
pitched  floors. 


i 


This  building  was  classified  using  the  averaging  method  for  all 
four  (4)  defects  for  all  floors.  The  averages  for  the  first  two 
defects  listed  above  are,  respectively,  18.2''  and  18.2''.  both  of 
which  are  well  below  the  required  25'^  needed  for  a  defect  to 
qualify  as  major.  None  of  the  four  (4)  above-identified  defects 
were  found  to  exist  to  the  extent  that  the  building  would  warrant 
a  classification  of  substandard  based  upon  these  defects  alone; 
nor  did  the  Department's  examination  reveal  any  other  substantial 
defect. 

393  -  23/35,  24/36,  S  25/37  -  Tavern  Club 

These  are  three  (3)  separate  buildings  which  are  taken  together  here 
because  they  are  all  part  of  the  Tavern  Club,  and  because  they  re- 
ceived the  same  basic  ratings.  These  buildings  were  classified  sub- 
standard by  the  BRA  because  of  three  (3)  major  defects  for  25/37, 
and  because  of  four  (4)  major  defects  for  23/35  and  24/36. 

All  three  (3)  of  these  buildings  were  given  ratings  of  3.0  for  pitched 
or  sagging  floors,  ratings  of  3.0  were  given  for  loose  or  missing 
massonry  on  the  outside  walls,  and  ratings  of  3.0  were  given  for 
loose  or  missing  roof  materials.   In  addition,  buildings  23/35  and 
24/36  were  given  ratings  of  3.0  for  deteriorating  foundation  walls  in 
the  basement. 

None  of  the  above-identified  defects,  for  any  of  the  three  (3)  buildings 
(23/35,  24/36  and  25/37),  were  found  by  the  Department  to  exist  to  the 
extent  that  the  buildings  would  warrant  a  classification  of  Substandard 
based  upon  these  defects  alone;  nor  did  the  Department's  examination 
reveal  any  other  substantial  defects. 

S2B3B  -  61/8&9B  -  Women's  Educational  and  Industrial  Union 

This  building  was  classified  Substandard  by  the  BRA  because  of  nine 
(9)  major  defects.  A  rating  of  2.14  was  given  for  cracks  in  the  base 
material  of  the  inside  walls,  a  rating  of  2.86  was  given  for  sagging 
floors  or  pitched  floors,  a  rating  of  3.0  was  given  for  walls  out  of 
plumb,  a  rating  of  3.0  was  given  for  sinking  or  out  of  line  exterior 
foundations,  a  rating  of  3.0  was  given  for  deteriorated  basement 
foundation  walls,  a  rating  of  3.0  was  given  for  split  and  deteriorated 
framing  in  the  basement,  a  rating  of  3.0  v/as  given  for  loose  or  missing 
roof  materials,  and  a  rating  of  3.0  was  given  for  the  roof  sagging  or 
being  out  of  line. 

This  building  was  classified  using  the  averaging  method  for  two  (2)  of 
the  above-identified  defects  for  all  floors.  The  average  for  the  first  of 
these  defects  (2.14  for  cracks  in  base  material  of  the  inside  wall)  is  18.2% 
which  is  below  the  25%  needed  for  a  defect  to  qualify  as  major. 

All  the  remaining  eight  (8)  identified  defects  were  found  by  the 
Department  to  exist  to  the  extent  that  the  building  would  warrant  a 
classification  of  Substandard.   It  was  also  noted  that  essential 
utilities,  and  facilities  are  extremely  deficient,  and,  accordingly,  this 
building  was  found  to  be  a  substandard  structure  warranting  clearance. 


S2B3B  -  50/9A  -  Women's  Educational  &  Industrial  Union 

This  building  was  classified  Substandard  by  the  BRA  because  of  seven 
(7)  major  defects.  A  rating  of  2.2  was  given  for  cracks  in  the  base 
material  of  the  inside  walls,  a  rating  of  2.2  was  given  for  evidence 
of  leakage  on  the  inside  walls,  a  rating  of  2.6  was  given  for  sagging 
or  pitched  floors,  a  rating  of  3.0  was  given  for  outside  walls  out  of 
plumb,  a  rating  of  4.0  was  given  for  loose,  deteriorated,  or  missing 
surface  materials  on  the  outside  walls,  a  rating  of  3.0  was  given  for 
loose,  missing  or  deteriorated  columns  in  the  basement,  and  a  rating 
of  3.0  was  given  for  split  or  deteriorated  framing  in  the  basement. 

This  building  was  classified  using  the  averaging  method  for  three 
(3)  of  the  above-identified  defects  for  all  floors.  The  averages 
for  the  first  two  (2)  of  these  defects  (2.2  for  cracks  in  the  base 
material  on  the  inside  walls,  and  2.2  for  evidence  of  leakage  on  the 
inside  walls)  are,  respectively,  20.4"^  and  20.4%,  both  of  which  are 
below  the  25%  needed  for  a  defect  to  qualify  as  major. 

All  of  the  remaining  five  (5)  identified  defects  were  found  by  the 
Department  to  exist  to  the  extent  that  the  building  would  warrant  a 
classification  of  Substandard.  It  was  also  noted  that  essential  utili- 
ties and  facilities  in  this  building  are  extremely  deficient,  and,  ac- 
cordingly, this  building  was  found  to  be  a  substandard  structure  war- 
ranting clearance. 

S2B3B  -  48/11,12  -  Beta  Restaurant 

This  building  was  classified  as  Substandard  by  the  BRA  because  of 
four  (4)  major  defects.  A  rating  of  2.7  was  given  for  sagging  or 
pitched  floors,  a  rating  of  3.0  was  given  for  worn  or  sagging  floors 
in  a  public  corridor,  a  rating  of  4.0  was  given  for  split  or  deter- 
iorated framing  in  the  basement,  and  a  rating  of  3.0  was  given  for 
the  roof  sagging  and  being  out  of  line. 

When  the  Department  visited  this  building,  it  was  in  the  process  of 
being  remodeled  as  a  restaurant  and  lounge.  The  owner  had  been 
issued  a  building  permit  by  the  City  of  Boston  Building  Department; 
and,  accordingly,  it  has  been  assumed  that,  under  the  provision  of 
the  building  permit,  the  owner  will  correct  those  defects  noted  by 
the  BRA.  The  split  and  deteriorated  framing  in  the  basement  had 
already  been  replaced  at  the  time  of  our  visit. 

397A  -  9/1  -  Sarni  Cleaners 

This  building  was  classified  as  Substandard  by  the  BRA  because  of 
five  (5)  major  defects.  A  rating  of  2.5  v/as  given  for  loose  or 
missing  base  materials  on  the  inside  walls,  a  rating  of  2.5  was  given 
for  cracks  in  the  base  materials  on  the  inside  walls,  a  rating  of  3.0 
was  given  for  sagging  or  pitched  floors,  a  rating  of  3.0  v/as  given 
for  other  on  the  outside  walls,  and  a  rating  of  3.0  was  given  for 
deteriorated  basement  foundation  walls. 
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None  of  the  first  four  (4)  defects  identif ied-abovo  existed  to  the 
extent  that  the  building  would  warrant  a  classification  of  Substan- 
dard based  upon  these  defects  alone. 

With  reference  to  the  fifth  defect  listed  (3.0  for  deteriorated 
basement  foundation  wall),  a  serious  crack  was  found  to  exist  in 
the  westerly  wall  of  the  basement.  This  crack  is  located  in  a  wall 
which  runs  along  the  curb  line  of  the  street  on  one  side  of  a  vaulted 
basement  beneath  a  sidewalk.   It  was  determined  that  this  condition 
was  serious  and  extremely  hazardous. 

It  v/as  further  noted  that  egress  from  this  building  was  unsafe,  and 
evidence  of  leakage  and  seeoage  was  found  in  the  ceiling  and  over 
several  windows  on  the  top  floor.  A  section  of  concrete  was  found  to 
be  falling  from  the  basement  ceiling  at  a  point  directly  below  the 
entrance  to  the  building,  and  there  was  evidence  of  leakage  and  rusting 
in  this  area.  The  adverse  effects  of  two  large  signs  atop  this  building 
was  obvious  with  special  reference  to  a  serious  crack  and  other  defects 
found  in  the  basement  foundation  wall.  The  upper  two  floors  of  this 
building  were  found  to  be  vacant  and  poorly  laid  out.  At  a  minimum, 
miscellaneous  storage  is  the  "highest  use"  of  these  floors. 

Accordingly,  this  building  was  found  by  the  Department  to  be  a  sub- 
standard structure  warranting  clearance. 

393  -  34/17  -  Houndstooth  Tavern  &  Apartments 

This  building  was  classified  as  Substandard  by  the  BRA  because  of 
three  (3)  major  defects.  A  rating  of  2.5  was  given  for  loose  or 
missing  base  materials  on  the  inside  walls,  a  rating  of  2.5  was  given 
for  evidence  of  leakage  on  the  inside  walls,  and  a  rating  of  2.2 
was  given  for  pitched  or  sagging  floors. 

This  building  was  classified  by  using  the  averaging  method  for  all 
three  (3)  of  the  above-identified  defects  for  all  floors.  The 
average  for  the  last  defect  listed  (2.2  for  sagging  or  pitched 
floors)  is  20.45b  which  is  below  the  required  25%  needed  for  a  defect 
to  qualify  as^l major. 

.\ 
The  Department's  examination  did  reveal  a  bulge  and  crack  in  the 
front  exterior  wall,  but  it  was  determined  that  this  defect  did  not 
significantly  affect  the  structural  soundness  of  the  building.  None 
of  the  previously-identified  defects  were  found  by  the  Department  to 
exist  to  the  extent  that  the  building  would  warrant  a  classification 
of  substandard. 

393  -  35/18  -  Herbie's  Ramrod  Room 

This  building  was  classified  as  Substandard  by  the  BRA  because  of 
three  (3)  major  defects.  A  rating  of  2.2  was  given  for  sagging  or 
pitched  floors,  a  rating  of  3.0  was  given  for  loose  or  missing 
columns  in  the  basement,  and  a  rating  of  4.0  was  given  for  split  or 
deteriorated  framing  in  the  basement. 


This  building  v/as  classified  usinq  the  avoraginc)  method  for  the 
first  defect  identified  above  (2.2  for  sagging  or  pitcliod  floors) 
for  all  floors.  The  average  for  this  defect  is  20.4?'  which  is  be- 
low 2b%   needed  for  a  defect  to  qualify  as  major. 

Upon  examination,  none  of  these  defects  were  found  by  the  Deoartment 
to  exist  to  the  extent  that  the  building  would  warrant  a  classification 
of  Substandard  unon  these  defects  alone;  nor  did  the  Department's  exam- 
ination reveal  any  other  substantial  defects, 

393  -  19/32  -  Simon's  Restaurant  and  Offices 

This  building  was  classified  Substandard  by  the  BRA  because  of  one 
(1)  major  defect  and  a  combination  of  minor  defects.  A  rating  of 
2.3  was  given  for  sagging  or  Ditched  floors,  and  a  minor  rating  of 
2.49  was  given  for  a  combination  of  minor  defects. 

This  building  was  classified  using  the  averaging  method  for  the 

first  defect  identified  above  (2.3  -  sagging  or  pitched  floors). 

The  average  for  this  defect  is  21.3%  which  is  below  the  25%  needed 
to  qualify  a  defect  as  major. 

Upon  examination,  neither  of  the  above-identified  defects  existed  to 
the  extent  that  the  building  would  warrant  a  classification  of  Sub- 
standard; however,  the  Department's  examination  did  reveal  that  the 
main  carrying  beam  for  this  building,  located  along  the  sidewalk  on 
Boylston  Street,  was  very  seriously  deteriorated.  It  was  determined 
that  this  condition  was  extremely  hazardous,  and,  accordingly,  it  was 
determined  that  this  building  is  a  substandard  structure  v/arranting 
clearance. 

393  -  22/34  -  Ancient  Landmark  Building 

This  building  was  classified  as  Substandard  by  the  BRA  because  of 
one  (1)  major  defect  and  a  combination  of  minor  defects.  A  rating 
of  3.0  was  given  for  loose  or  missing  roof  materials,  and  a  minor 
rating  of  2.33  was  given  for  a  combination  of  minor  defects.  It 
was  also  noted  in  the  Department's  examination  that  there  was  some 
evidence  of  leakage  on  the  inside  walls,  and  some  erosion  of  mortar 
in  the  back  outside  wall.  This  building  was  found  to  be  completely 
vacant. 

None  of  the  above- identified  defects  were  found  by  the  Department 
to  exist  to  the  extent  that  the  building  would  warrant  a  classification 
of  Substandard  based  upon  these  defects,  nor  did  the  Department's 
examination  reveal  any  other  substantial  defects. 

393  -  73/2  -  Saxon  Theatre 

This  building  was  classified  as  Substandard  by  the  BRA  because  of 
four  (4)  major  defects.  A  rating  of  3.0  was  given  for  loose  or 
missing  masonry  on  the  outside  walls,  a  rating  of  3.0  v/as  given  for 
loose  or  deteriorated  exterior  foundations,  a  rating  of  3.0  was 
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given  for  tho  foundation  sinking  or  being  out  of  line,  and  a  rating 
of  3.0  was  given  for  roof  materials  loose  or  missing.  The  upper 
balcony  in  tho  theatre  is  unsafe  and  was  closed  by  the  Building  De- 
partment in  1945. 

The  Department's  examination  did  not  reveal  any  serious  problems 
caused  by  sinking  or  deteriorated  foundations,  however,  evidence  of 
serious  leakage  indicating  structural  deficiencies  under  the  roofing 
material  was  found  to  exist  in  several  locations.  At  one  upper  corner 
of  the  building,  the  masonry  was  seriously  deteriorated  and  one  top 
section  in  oarticular  was  found  to  be  leaning  dangerously  out  over 
an  adjoining  alloy. 

Interior  portions  of  the  basement  were  found  to  be  in  poor  condition, 

and  the  overall  condition  of  the  basement  appeared  to  constitute  a 

serious  fire  hazard.  The  essential  utilities  and  facilities  in  certain 

portions  of  thisbuildinq  were  found  to  be  lacking  or  deficient.  The 

fire  proof  ceiling  in  the  basement  was  found  to  be  deteriorating  badly, 

and  from  within  the  basement,  several  bad  sagging  areas  were  observed  as 

to  thp  first  floor.  An  unused  boiler  room  in  the  basement  was  found 

to  be  in  a  badly  deteriorated  condition  with  a  large  amount  of  standing  water. 

Accordingly,  this  building  was  found  by  the  Department  to  be  a  sub- 
standard structure  warranting  clearance. 

393  -  70/5  -  Grocery  Store  &  Apartments 

This  building  was  classified  Substandard  by  the  BRA  because  of  four 
(4)  major  defects.  A  rating  of  2.8  was  given  for  cracks  in  the 
base  material  of  the  inside  walls,  a  rating  of  2.8  was  given  for 
loose  or  missing  base  materials  on  the  inside  walls,  a  rating  of  2.2 
was  given  for  sagging  or  pitched  floors,  and  a  rating  of  3.0  was 
given  for  split  or  deteriorated  framing  in  the  basement. 

This  building  was  classified  using  the  averaging  method  for  the 
first  three  (3)  defects  listed  above.  The  average  for  the  third 
defect  listed; (2.2  -  sagging  or  pitched  floors)  is  20.4%  which  is 
below  the  25,^4.needed  to  qualify  a  defect  as  major. 

The  Department's  examination  revealed  that  the  roof  of  this  buildng 
is  deteriorated  and  badly  out  of  line.  The  masonry  on  the  outside 
walls  is  in  poor  condition  and  the  sills  are  also  badly  deteriorated. 
Basic  egress  was  found  to  be  below  standard  and  the  essential  utili- 
ties and  facilities  were  found  to  be  deficient.  The  framing  and 
columns  in  the  basement  were  is  especially  poor  condition. 

All  of  the  defects  noted  above,  whether  reported  by  the  BRA  or  ob- 
served by  the  Department,  were  found  to  exist  to  the  extent  that 
the  building  warrants  a  classification  as  a  substandard  structure 
warranting  clearance. 


393  -  69ARB/6A^B  -   Pizza  Parlour  &  Apartments 

This  building  v.'as  classified  as  Substandard  by  the  BRA  because  of 
three  (3)  major  defects.  A  rating  of  3.0  was  given  for  loose  and 
missing  masonry  on  the  outside  walls,  a  rating  of  4.0  was  given  for 
columns  loose  or  missing  in  the  basement,  and  a  rating  of  3.0  was 
given  for  split  or  deteriorated  framing  in  the  basement. 

The  Department's  examination  also  revealed  that  the  roof  of  this 
building  is  deteriorated  and  sagging  todly.  Most  of  the  sills  in 
the  outside  walls  were  found  to  be  badly  deteriorated.  The  essen- 
tial utilities  and  facilities  were  found  to  be  deficient  and  egress 
for  this  building  is  poor.  Overall  conditions  in  the  basement  were 
also  very   bad. 

All  of  the  defects  noted  above,  whether  reported  by  the  BRA  or 
observe  by  the  Department,  were  found  to  exist  to  the  extent  that 
the  building  warrants  a  classification  as  a  substandard  structure 
warranting  clearance. 

Based  upon  the  previous  building  by  building  recaoi tulation  of  twenty- 
three  (23)  of  the  twenty-four  (24)  buildings  classified  SS  in  Parcels 
A,  B,  and  C  by  the  BRA,  the  Department  concurs  with  the  BRA's  class- 
ification of  Substandard  for  the  following  eleven  (ll)  buildings : 


BLOCK 


BUILDING  NO. 


BLOCK 


S2B3B 

56/4 

394 

S2B3B    ' 

61/8&9B 

393 

S2B3B 

50/9A 

393 

397A 

9/1 

393 

394 

•7/7 

393 

393 

73/2 

BUILDING  NO. 
8/7 
19/32 
70/5 

69A&:B/6A(S:B 
15/28 


The  Department  does  not  agree  v;ith  the  BRA  that  any  of  the  follov.'ing 
twelve  (12)  buildings  in  Parcels  A,  Bj  and  C  warrant  a  classification 
of  substandard. 

BUILDING  NO. 


17/30 
22/34 
23/35 
24/36 
25/37 
128/6 


BLOCK 

BUILDING 
48/11, 

NO. 
12 

BLOCK 

S2B3B 

393 

S2B3A 

44/3 

393 

393 

34/17 

393 

393 

35/18 

393 

393 

13/26 

•   393 

393 

16/29 

394 
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Building  67/8  (1-2-3  Lounqe)  in  Parcel  343,  which  was  classified 
Substandard  by  the  BRA,  is  not  included  in  either  of  the  above  lists. 
During  the  course  of  the  Department's  review,  access  was  not  gained 
to  this  building,  and,  accordingly,  no  determination  by  the 
Department  as  to  the  nature  of  the  classification  warranted  by  this 
building  has  been  made. 

B.  During  the  course  of  the  Department's  general  review  of  buildings 
in  Parcels  A,  B,  and  C,  defects  in  several  structures  were  duly 
noted  and  examined.  Some  of  these  structures  wore  not  among  the 
original  twenty-four  (24)  buildings  classified  SS  by  the  BRA. 
The  following  is,  therefore,  a  building-by-building  recapitulation 
of  some  of  those  buildings  which  were  not  originally  classified  SS 
by  the  BRA,  but  which  the  Department  has  determined  to  be  substandard 
structures'  warranting  clearance. 

S2B3A  -  45/2  -  Bradbury  Building 

This  building  was  classified  Substandard  by  the  BRA  in  the  November 

1972  submission  of  the  Park  Plaza  Urban  Renewal  Plan.  During  the 

1973  surveys  which  were  being  made  by  the  BRA  in  preparation  for 

the  third  submission  of  Park  Plaza  (June  -  1973),  the  BRA's  surveyors 
(Chas.  T.  Main,  Inc.)  were  denied  access  to  this  building;  and, 
accordingly,  this  building  was  not  included  in  the  BRA's  list  of 
twenty-four  (24)  buildings  classified  as  Substandard  in  the  third 
submission. 

The  Department  did  observe  that  several  of  the  carrying  beams  for  this 
building  were  in  a  deteriorated  condition,  and  it,  was  further  noted 
tha't  some  of  the  essential  facilities  were  deficient.  Egress 
throughout  the  building  is  comprised  of  wooden  stairways  which 
constitute  an  extreme  fire  hazard. 

Many  major  cracks  were  noted  in  the  upper  sections  of  the  exterior 

walls.  The  parapet  on  the  Boylston  Street  side  of  this  building 

was  found  to  be  cracked  and  badly  deteriorated.  This  condition  was  ■ 

judged  to  b|  extremely  dangerous.  Considerable  deterioration  was 

also  noted  in  the  roofing  material,  and  several  spots  where  leaks  might 

occure  were  evident.  Throughout  this  building,  it  was  also  noted 

that  the  floors  sagged  considerably. 

Accordingly,  it  was  found  by  the  Department  that  this  building  is  a 
substandard  structure  warranting  clearance. 

393  -  40/22  -  Lane's  Furniture  Warehouse 

The  Department's  examination  of  this  building  revealed  that  this 
building  is  in  a  substandard  condition.  The  exterior  walls  were  found 
to  be  very   badly  deteriorated.  Several  major  external  cracks  were 
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noted,  and  the  concrete  is  Spalding  off  of  the  structural  steel  over 
approximately  fifty  (50':')  per  cent  of  the  exterior.  Accordinqly, 
this  building  v.'as  found  by  the  Department  to  be  substandard 
warranting  clearance. 

393  -  37/19  -  Stienart  Warehouse 

The  Department's  examination  of  this  building  revealed  two  {?.)   very 
serious  structural  defects.  A  large  external  crack  was  found  to 
exist  at  the  rear  corner  of  this  building.  This  crack  is  located 
at  a  point  were  the  rear  wall  is  coming  away  from  the  rest  of  the 
building.  The  rear  wall  was  also  found  to  be  seriously  bulged  in 
several  areas.  This  wall  had  been  braced  at  one  time,  but  the 
bracing  has  proven  to  be  inadequate,  and  it  is  now  deteriorating  badly. 
Loose  and  missing  masonry  was  also  noted  on  several  sections  of  the 
outside  wall . 

Accordingly,  the  Department  has  found  that  this  building  is  a 
stubstandard  structure  warranting  clearance. 

These  two  subsections  conclude  the  Department's  examination  of 
building  conditions  in  Stage-I  of  the  Park  Plaza  Project  Area. 
Based  upon  the  previous  building-by-building  review,  the  Department 
had  determined  that  14  out  of  68  buildings  are  substandard  structures 
warranting  clearance  in  Stage-I  of  the  Park  Plaza  Project  Area. 

C.  The  following  is  a  list  of  buildings  in  Stage-I  which  have  been 
found  by  the  Department  warranting  clearance  to  effectively  remove 
blighting  influences: 


BLOCIC 

BUILD  UN  G  NO. 

S2B3B 

59/1 

S2B3B 

57/3A 

S2B3B 

57/3B 

S2B3B 

55/5 

S2B3B 

54/6A.B&C 

S2B3B 

52/7 

S2B3B 

49/10 

S2B3B 

46/1 

S2B3B 

93/4 

Martini- Carl  Men's 
Clothing  Store 
Robie  Enterprises 

Walkers  Riding  Apparel 
Shoe  Repair  &  Barber  Shop 

Geolette's  Camera  Store 

Leeds 

Hayes  Bickfords  Caft. 

Bachelors  III 

Mousetrap  Cabaret 
Playboy  Club 


CI-ASSIFIC-VTION 
Blighting  Influence 
Blighting  Influence 
Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 
Blighting  Influence 


( 


BT.OCi; 

miTT.nTKG 

NO. 

396-A07 

42/1 

394 

1/1 

394 

3/2 

394 

4/3 

394 

5/4 

394 

6/5 

397A 

41/2 

393 

11/23 

393 

14/27 

393 

20/33 

393 

72/3 

393 

71/4 

393 

68/7 

393 

66/9 

393 

29/14 

393 

31/15 

BllTT,DT?-:r.   NAMF. 
Motor  linrt   Garngc 

VJhitG  Tov:er 

Jack's   Joke   Sliop 

Suffolk- Franklin 
Savings  Bank 

Seamens  Friend  Society 


Lanes  Furniture  Store 
Ace  Recording  Co. 
Saxon  Theatre  Corp. 
Saxon  Theatre  Corp. 
"The  Living  Room" 
Gary  Theatre 

Hillbilly  Ranch 


CT>ASSJFICAT10N' 
Blightin;',  Infliienco 
Blighting  Influence 
Blighting  Influence 
Blighting  Influence 
Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 
Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 

Blighting  Influence 


The  documentation  supporting  these  classifications  was  supplied  by 
the  BRA  in  volume  V.  a.,  Building  Conditions  Report  of  the  fourth 
submission  of  the  Park  Plaza  Urban  Renewal  Plan.  The  reasons  set 
forth  therein  for  the  previous  classifications  have  been  found  to 
exist  and  be  in  accordance  with  those  blighting  influences  set  forth 
in  the  Department's  Regulations,  Section  XII,  Project  Planning, 
Section  I,  Area  Eligibility,  subsection  C.  1-b. 

Accodingly,  twenty- five  (25)  out  of  sixty-eight  (68)  buildings  in 
Stage  -  I  of  the  Park  Plaza  Urban  Renewal  Area  have  been  found  to 
warrant  clearance  to  effectively  remove  blighting  in  fluences. 


D.  By  taking  into  account  those  buildings  found  to  be  substandard 


in  subsection  A.  of  this  report  (review  of  twenty-four  (24)  liuildinqs 
classified  substandard  by  the  BRA),  and  those  buildinqs  found  to  bo 
substandard  in  subsection  B.  of  this  report  (buildinqs  not  classified 
substandard  by  the  BRA),  the  Department  has  determined  that  fourteen 
(14)  out  of  sixty-eight  (68)  buildinqs,  or  twenty  and  six  tenths  per  cent 
cent  (20.5'0  of  the  buildinqs  in  Parcels  A,  B,  and  C  are  substandard 
structures  warranting  clearance. 

This  percentage  (20.6%)  of  substandard  buildings  (for  State-I)  falls 
within  the  first  part  of  the  Department's  criteria  for  eligibility 
for  clearance  -  i.e.  Section  XII,  Project  Planning,  Section  I.  Area 
Eligibility,  Subsection  C. ,  1-b.  of  the  Regulations  states  in  part 
that  "more  than  20-'.  of  the  buildings  must  be  structurally  substandard 
to  a  degree  warranting  clearance."  Again,  it  should  be  noted  that 
that  percentage  (20.6%)of  substandard  buildings  only  applies  to 
Stage-I  of  the  Park  Plaza  Project  Area. 

As  set  forth  at  the  beginning  of  this  report,  the  Department's 
Regulations  require  that  an  additional  30?^  of  the  buildings  in 
Stage-I  warrant  clearance  to  effectively  remove  blighting  influences. 

Under  this  section  of  the  criteria,  the  BRA  asserts,  and  the  Department 
agrees  with  this  assertion,  that  an  additional  twenty-five  (25)  or  36.7/^  of 
the  buildings  in  Stage-I  warrant  clearance  to  effectively  remove 
blighting  influences.  This  percentage  (35.7/0  of  additional 
buildings  requiring  clearance  to  effectively  remove  blighting  influences 
(for  Staye-I)  falls  within  the  second  part  of  the  Department's  criteria 
for  eligibility  for  clearance  which  states  in  part  that  "additional 
clearance  in  an  amount  bringing  the  total  to  more  than  50°^  of  the 
buildings  must  be  warranted  to  remove  effectively  such  blighting 
influences." 

Section  II. 


Because  of  the  nature  of  Stage-I  of  the  project  area  and  because  of 
the  requirement  that  conditions  be  reasonably  distributed  throughout 
the  project  area,  the  Department  found  it  necessary  to  conduct  a 
review  of  certain  structures  and  conditions  in  Parcels  A,  B,  and  C. 
This  was  not  the  case  for  Stage-II  of  the  project  area  (Parcels  D  & 
E).  The  poor  and  substandard  condition  of  a  large  number  of  buildings 
in  this  portion  of  the  project  area  was  evident  from  an  extensive 
windshield  survey  of  the  area. 

The  BRA  asserts  in  its  fourth  submission  of  the  Park  Plaza  Urban 
Renewal  Plan  that  twenty-three  (23)  out  of  forty-nine  (49) 
buildings,  or  forty-seven  percent  (46.9")  of  the  buildings  in  Parcels 
D  and  E  are  substandard  structures  warranting  clearance.  As 
indicated  above  the  Department  has  accepted  the  BRA's  building 
classification  system  for  Stage-II,  and,  accordingly.  Parcels  D  and  E 
as  a  portion  of  the  project  area,  are  eligible  for  clearance  under 
the  first  part  of  the  Department's  criteria  (for'  reference  see  - 
Section. I,  subsection  D.  of  this  report.) 
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As  set  forth  previously,  the  Department  Regulation  require  that  an 
additional  30,,'  of  the  buildings  in  Stage-H  of  the  project  area 
warrant  clearance  to  effectively  remove  blighting  influences. 

Under  this  section  of  the  criteria,  the  BRA  has  asserted,  and  the 
Department  agrees  with  this  assertion,  that  an  additional  twenty-two 
(22)  out  of  forty-nine  (49)  or  44.91?o  of  the  buildings  in  Stage-II 
warrant  clearance  to  effectively  reinove  blighting  influences. 
This  percentage  (44.91/')  of  additional  buildings  which  warrant  clearance 
to  effectively  remove  blighting  influences  (for  Stage-II)  falls 
within  the  secord  part  of  the  Department's  criteria  for  eligibility 
for  clearance  which  states  in  part  that  "additional  clearance  in  an 
amount  bringing  the  total  to  more  than  50/^  of  the  buildings  must  be 
v/arranted  to  remove  effectively  such  blighting  influences." 


Based  upon  the  determinations  recorded  in  Section  I  and  II  of  this 
report,  the  Department  of  Coir.;iiunity  Affairs  has  found  that  the 
proposed  Park  Plaza  Urban  Renewal  Project  Area  is  a  decadent,  substandard, 
or  open  blighted  area  eligible  for  clearance  under  Section  C,  1-b 
of  the  Department's  Regulations  for  Area  Eligibility. 
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li'L t' L' f" A RT M r_r ij_F in [js_ that  the  urban  REta: wal  flan  is  sufficiently  complete,  as 
requTred  by  sectTon  one. 

The  applicable  portion  of  section  one  (of  M.G.L.  Chapter  121B)  states 
that  the  urban  renewal  plan  shall 

"be  sufficiently  complete  to  indicate  the  boundaries  of  the 
area,  such  land  acquisition,  such  demolition,  removal,  and 
rehabilitation  of  structures,  and  such  redevelopment  and 
general  public  improvements  as  maybe  proposed  to  be  carried  out 
v/ithin  such  area,  zoning  and  planning  changes,  if  any,  and 
proposed  land  uses,  maximum  densities,  and  building  requirements; 

1.  "Sufficiently  complete  to  indicate  the  boundaries  of  the  area" 

The  Urban  Renewal  Plan  comprises  a  project  area  which  contains  a  legal 
description  and  is  clearly  delineated  by  perimeter  boundaries  on  the  Project 
Boundary  Map  (Map  #1).  The  area  is  subdivided  into  five  parcels,  clearly 
delineated  and  indicated  as  Parcels  A,B,C,D,  and  E.  The  plan  contemplates 
phased  development;  a  detailed  development  plan  for  Stage  I  comprising  Parcels 
A,B,  and  C  only  is  part  of  the  submission.  A  developer  for  Parcels 
D  and  E  is  to  be  selected  by  the  Authority  within  three  years  from  date  of 
approval,  or  parcels  D  and  E  will  no  longer  be  considered  part  of  the 
project  area. 

At  every   phase  and  under  all  possible  alternatives,  there  is  never 
any  doubt  as  to  the  boundaries  of  the  area  under  consideration.  There  is  no 
conflict  with  section  II,  A,  2a  of  the  department's  regulations  which  requires  an 

"Accurate  description  in  a  form  which  is  capable  of  only  one 
, '  interpretation. . . " 

2.  "Sufficiently  complete  to  indicate. .. such  land  acquisition. . .demolition, 

removal .. .rehabil itation. . .redevelopment  and  general  public  improvements 
as  may  be  proposed  to  be  carried  out  within  such  area... 

The  plan  indicates  that  all  properties  in  parcels  A,B,  and  C  (with 
specified  exceptions  as  listed)  will  be  acquired  and  cleared  and  that  no 
rehabilitation  wi^1l  be  undertaken.  The  plan  also  meets  the  minimum  requirement 
of  the  department's  regulations  (Section  11  2c): 

"Brief  summary  statement  covering  clearance  and  redevelopment, 
or  rehabilitation,  or  both;  provision  of  public  improvements;" 

In  addition  to  the  sum.mary  statement  in  the  submission,  additional  adequate 
testimony  and  documentation  have  been  submitted  on  the  record  for  parcels  A,B, 
and  C,  at  the  hearing. 

3.  "Sufficiently  complete  to  indicate. . .zoning  and  planning  changes,  if  any, 

and  proposed  land  uses,  maximum  densities  and  building  requirements..." 

The  plan  indicates  the  one  zoning  change  contemplated.  The  plan,  together 
with  the  incorporated  land  disposal  map,  indicates  proposed  land  uses,  maximum 
densities  and  building  requirements. 
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The  Rolocot.1  on  Plan  is  Approved  Under  Chnptor  79A 

The  Deoartnient 's  Bureau  of  Relocation  lias  reviewed  the  relocation 
plan  and  hor.  approved  such  plan.  The  Department  finds  that  the  reloca- 
tion plan  has  been  approved  under  Chapter  79A. 

As  the  central  relocation  aaency  for  the  City  of  Boston,  the 
Authority  has  the  responsibility  of  planning  for,  carrying  out,  and 
ensuring  the  coordination  of  all  relocation  activities  resulting  from 
public  disnlacement  within  the  confines  of  the  City.   In  accordance 
v/ith  G.  L.  c.  79A,  s.  4,  as  most  recently  amended  by  St.  1973  c.863, 
the  relocation  plan  submitted  by  the  Authority  for  Staoe  I  of  the  Park 
Plaza  project  shows  the  names  and  addresses  of  all  occuoants  to  be  dis- 
placed; the  date  on  which  such  disnlacement  will  begin;  the  needs  of 
the  displaced  occupants  for  relocation  assistance;  the  availability 
of  safe  and  sanitary  housing,  commercial  buildings  or  sites  within 
the  means  of  occupants  to  be  displaced;  a  program  for  their  relocation; 
and  a  demonstration  in  accordance  with  bureau  regulations  that  the 
relocation  agency  has  coordinated  the  plan  with  other  planned  or  prop- 
osed land  acquisition  in  the  city  or  town  which  may  affect  the  car- 
rying out  of  the  relocation  program. 

St.  1973  c.  863  amended  G.  L.  c.  79A  to  provide  increased  re- 
location payment  benefits  in  conformance  with  federal  relocation 
standards.  Accordingly,  the  relocation  payment  levels  generally 
set  forth  in  the  relocation  plan  in  voluntary  compliance  with  federal 
standards  are  now  specifically  required  by  state  law. 

Implementation  of  the  improved  payment  benefits  shall  follow 
Bureau  of  Relocation  regulations  which  are  based  on  established  fed- 
eral relocation  payment  policies  and  nrocedures.  As  specified  in  the 
relocation  plan,  and  in  accordance  with  G.  L.  c.  79A,  eligibility 
for  relocation  payments  shall  occur  uoon  acquisition  of  the  occupied 
property  (precisely  defined  as  the  date  of  the  firm  written  price 
offer  for  the  purchase  of  the  prooerty).  As  further  specified  in 
the  relocation  plan,  hardship  to  a  particular  property  owner  may  be 
alleviated  by  early  acquisition  within  an  executed  development  parcel 
upon  request  by  the  property  owner  to  the  Authority  to  acquire  the 
property,  or  by  the  Authority's  issuing  a  letter  of  intent  to  acquire 
a  specific  property  for  the  purpose  of  authorizing  eligibility  for 
relocation  payments  for  the  owner  and/or  tenant  occupant.  In  no 
event  may  any  occunant  be  required  to  move  before  120  days  have 
lapsed  following  receipt  of  written  notification  of  the  acquisition 
of  the  property  he  occupies. 

Pursuant  to  G.  L.  c.  79A,  s.  9,  the  Bureau  of  Relocation  shall 
monitor  the  relocation  program  to  assure  satisfactory  compliance  with 
the  relocation  plan  and  with  the  rules  and  regulations  for  providing 
relocation  assistance  and  payments  and  shall  require  the  submission 
of  a  semi-annual  report  delineating  the  numbers  moved  and  the  amounts 
of  relocation  payments  dispensed,  pursuant  to  Departmental  regulation. 
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Submission  of  the  relocation  plan  for  Parcel  D  and  Parcel  E  is 
required  at  the  time  the  Authority  aoplies  to  the  Donartment  for  ap- 
proval of  a  development  prooosal  for  Staqe  II  of  the  renewal  area. 
At  the  time  of  the  submission  for  approval  for  Stage  II,  the  Authority 
shall  bo  required  to  take  all  necessary  steos  to  develop  and  submit 
a  relocation  plan  which  complies  in  all  respects  with  the  requirements 
of  G.  L.  c.  79A,  and  to  inform  the  site-occupants  of  the  availability 
of  the  relocation  plan  for  si te-occuoant  review  and  of  the  relocation 
benefits  to  be  available  to  them  at  the  time  their  property  is  acquired 
for  Stage  II  development. 

Finally,  the  Authority  is  required  upon  final  state  approval  of 
Stage  I  of  the  project  promptly  to  recontact  all  site  occupants  for  the 
purpose  of  explaining  the  criteria  for  payment  eligibility  and  the 
payments  and  services  to  be  provided,  and  identifying  the  development 
parcel  in  which  the  occupant  is  located,  and  the  projected  date  that 
activity  is  expected  to  commence  within  that  Parcel. 


ENVIRONMENTAL  POLICY  ACT,  CHAPTER  30,  SECTION  61  AND  SECTION  62,  M.G.L. 


On  July  18,  1972,  the  Massachusetts  Environmental  Policy  Act,  Chapter  30 
of  the  Massachusetts  General  Laws,  was  passed  by  the  Legislature.  Section  61, 
which  requires  that  every  state  agency  review  and  evaluate  the  environmental 
impact  of  all  "  works,  projects,  or  activities"  which  it  conducts,  became  ef- 
fective on  December  31,  1972.  Section  62  requires  the  publication  and  dis- 
semination of  an  environmental  impact  report  which  examines  "the  nature  and 
extent  of  the  proposed  work  and  its  environmental  impact;  all  measures  being 
utilized  to  minimize  environmental  damage,"  and  "alternatives  to  the  proposed 
action."  This  section  became  effective  on  July,  1,  1973. 

The  Department  has  determined  that  Sections  61  and  62  apply  to  privately- 
financed  urban  renewal  projects  which  are  reviewed  under  Section  48  of  Chapter 
121B.  Regulation  2.4  of  the  regulations  adopted  by  the  Executive  Office  of 
Environmental  Affairs  on  June  29,  1973,  pursuant  to  Section  62  of  Chapter  30, 
establishes  the  following  definition  of  the  word  "project." 

any  work,  project,  or  activity  of  any  agency  which  may  have 
environmental  impact  and...  (c)  which  involves  the  issuance 
of  a  lease,  permit,  license,  certificate,  or  any  entitlement 
for  use  by  an  agency. 

Departmental  approval  of  an  urban  renewal  plan  under  Section  48  of  Chapter 
121B,  which  is  approval  of  the  exercise  of  eminent  domain,  clearly  falls  within 
the  category  of  an  "entitlement  for  use  by  an  agency."  Furthermore,  Section  62 
indicates  that  a  test  of  its  applicability  is  whether  or  not  the  project  under 
review  "may  cause  damage  to  the  environment."  The  issue  of  whether  or  not  the 
Commonwealth  is  providing  financial  assistance  to  the  project  does  not  affect 
the  application  of  the  statute. 
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The  Department  is  required  under  Chapter  30,  Section  61,  to  make  two  en- 
vironmental findings  concurrent  with  the  other  findings  it  makes  under  Chapte» 
121B,  Section  48.  The  first  of  these  is  "a  finding  describing  the  environmental 
impact,  if  any,  of  a  project;"  the  second  is  "a  finding  that  all  feasible  measures 
have  been  taken  to  avoid  or  minimize  said  impact."  It  is  the  Department's  view 
that  although  these  two  findings  must  be  made  concurrently  with  the  findings  of 
Section  48,  they  must  relate  to  the  requirements  of  Chapter  1218,  in  a  logical 
and  workable  fashion.  Therefore,  based  on  an  understanding  of  the  level  of 
environmental  reporting  which  is  feasible  at  this  time,  and  on  the  Department's 
experience  and  expertise  in  assessing  the  factors  which  make  urban  renewal 
feasible,  it  is  the  Department's  view  that  these  findings  may  be  made  in  a 
phased  manner,  concurrent  with  the  phased  nature  of  the  Park  Plaza  project. 
That  is,  the  Department  may  now  make  initial  findings  from  the  documentation 
available  that  all  environmental  impacts  have  been  adequately  described  and 
that  all  feasible  measures  to  minimize  those  impacts  have  been  taken,  both  as 
of  this  time.  When  the  second  and  more  specific  phase  of  the  planning  process, 
the  building  mass,  use  and  location  study,  is  completed,  then  sufficient  data 
in  the  form  of  an  Environmental  Impact  Report  will  be  available  to  enable  the 
Department  to  consider  making  the  further  findings  that  all  impacts  have  been 
described  and  that  all  feasible  measures  have  been  taken  to  reduce  negative 
impacts.  This  use  of  two  phased  findings  allows  the  Department  to  make  com- 
pliance with  the  Massachusetts  Environmental  Policy  Act  en  integral  part  of  the 
urban  renewal  process,  which  is  itself  a  phased  procedure.  The  Department  does 


not  construe  G.L.  C.  30,  S.  62  to  require  the  present  analysis  of  certain 
"measures"  when  such  analysis  and  such  measures  will  be  feasible  only  at  a 
future  time.  Neither,  however,  can  the  statute  be  interoreted  to  acquit  the 
Department  of  its  statutory  responsibility  to  make  further  Section  61  findings 
based  on  an  "adequate  and  proper"  environmental  impact  report  made  under  Sec- 
tion 62.  " 

As  part  of  its  supporting  documentation,  the  Authority  has  submitted  a 
document  entitled  "Environmental  Impact  Report."  The  document  demonstrates 
that  the  Authority  is  engaged  in  a  process  which  meets  the  requirements  of 
the  Environmental  Policy  Act.  A  component  of  this  document,  the  "Framework 
Report,"  prepared  by  Saratoga  Associates,  is  a  comprehensive  inventory  of  the 
environmental  impact  which  may  be  generated  by  a  project  of  the  proposed  mag- 
nitude, general  character,  and  location  of  Park  Plaza.   It  identifies  poten- 
tial impacts  in  terms  of  length,  reversibility  and  general  significance;  in 
these  respects,  it  is  a  sufficiently  inclusive  description  of  the  ootential 
impacts  of  the  proposed  project  to  satisfy,  as  of  this  time,  the  requirement 
of  section  61  that,  "any  determination  made  by  an  agency  of  the  Commonwealth 
shall  include  a  finding  describing  the  environmental  impact,  if  any,  of  the 
project."  The  Department  so  finds,  hereby  incorporating  by  reference  the  de- 
scription of  environmental  impacts  contained  in  the  Saratoga  report.  The 
Department  recognizes  that  this  report  does  not  contain  the  detailed  analysis 
and  consideration  of  alternatives  necessary  to  constitute  a  full  section  62 
environmental  impact  report.  However,  it  is  the  Department's  view  that  this 
section  61  finding  need  not  necessarily  be  based  on  a  full  section  62  envir- 
onmental impact  report  when,  as  of  this  time,  production  of  such  a  report  is 
not,  in  the  Department's  judgment,  a  "feasible  measure"  within  the  meaning 
of  section  61 . 

Furtjher,  the  Department  finds,  in  satisfaction  of  the  provisions  of  sec- 
tion 61,  that,  as  of  this  time,  all  feasible  measures  have  been  taken  to  avoid 
or  minimize  the  environmental  impact  of  the  project.  The  Department  makes 
this  finding  in  light  of  the  Department's  knowledge  of  the  phased  nature  of  the 
urban  renewal  orocess  and  the  Work  Program  submitted  to  the  Authority  by  the 
Citizens  Advisory  Committee.  This  Work  Program  establishes  a  system  of  project 
controls  which  wil.l  lead  to  the  development  of  a  thorough  and  objective  envir- 
onmental impact  report  and  to  the  full  and  meaningful  particioation  of  citi- 
znes  in  the  plann'rng  process.  Such  participation  is  seen  as  an  integral  part 
of  the  process  of  urban  renewal  and  also  of  the  reporting  process  for  analyzing 
environmental  impacts,  as  stated  in  Regulation  7.5  of  the  regulations  promul- 
gated by  the  Executive  Office  of  Environmental  Affairs  by  authority  of  Chapter 
30,  section  62,  which  reads: 

Agencies  are  encouraged  to  hold  public  hearings,  informal  workshops 
or  public  meetings  at  appropriate  times  before  and  during  preparation 
of  an  impact  report,  and  to  adopt  appropriate  regulations  or  internal 
procedures  for  the  conduct  of  such  hearings,  workshops,  or  meetings... 
•  In  the  case  of  projects  which  are  likely  to  be  controversial,  agencies 
are  urged  to  encourage  and  make  use  of  public  comment  and  resources  as 
•early  in  the  planning  process  as  is  possible  and  before  the  production 
of  a  draft  environmental  impact  report  if  possible.  Agencies  are  further 
urged  to  make  as  much  information  as  possible  available  to  the  public 
concerning  the  proposed  project  to  maximize  the  effect  of  a  hearing, 
workshop  or  meeting,  and  to  enable  the  agency  to  best  utilize  public 
participation  to  determine  the  content  of  impact  reports.  Agencies 
should  provide  sufficient  notice  time  before  any  hearing,  workshop 
or  meeting  to  permit  the  public  to  prepare  adequately,  and  to  make 
informed  contributions  at  the  hearing  or  meeting. 
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It  is  the  Department's  firm  opinion  that  participation  by  responsible  rep- 
resentatives of  the  public  is  of  utmost  importance  in  the  Park  Plaza  project, 
in  light  of  its  magnitude  and  potential  for  impacting  surrounding  neighborhoods 
and  important  public  soaces. 

The  Authority  has  recognized  this  principle,  and  has  responded  positively 
by  establishing  the  Park  Plaza  Citizens  Advisory  Cominittee  ("CAC").  The  CAC  in 
turn  has  accepted  its  responsibility  with  serious  commitment  and  has  produced 
a  Work  Program  which  defines  the  CAC's  role  throughout  the  urban  renewal  process 
for  Park  Plaza.  The  Work  Program,  particularly  where  it  relates  to  the  proces 
of  environmental  review,  reasonably  distributes  responsibilities  to  the  Authority 
and  CAC,  which,  in  the  Department's  opinion,  are  essential  in  accomplishing  an 
adequate  environmental  review.  The  Department,  therefore,  views  the  Work 
Program  as  an  indispensable  component  of  this  lurban  renewal  project  and  as  a 
prerequisite  to  the  Department's  present  findings. 

Accordingly,  the  Department  establishes  a  series  of  project  controls 
which  assures  that  the  Work  Program  will  be  implemented  in  due  course  and  sub- 
stantially in  accordance  with  its  terms;  and  that  an  environmental  impact  re- 
port will  be  produced  at  an  appropriate  stage  in  the  project,  when  doing  so 
is  a  "feasible  measure",  and  upon  which  the  Department  can  rule  further,  prior  to 
any  land  takings,  in  accordance  with  Chapter  30,  sections  61  and  62  of  the 
General  Laws. 

Such  a  system  of  project  controls  is  established  and  made  enforceable 
as  provided  in  the  following  section  entitled  "Approval,  Subject  to  Certain 
Provisions." 


APPROVAL,  SUBJECT  TO  CERTAi;!  PROVISIONS 

(1)  Therefore,  pursuant  to  the  provisions  of  section  43  of  Chapter  121B 
of  the  General  Laws,  the  Park  Plaza  urban  renewal  plan  is  hereby  approved; 
provided,  however,  that  if 

(a)  a  further  environmental  review  is  not  completed  in  accordance 
with  the  provisions  of  paragraph  (2)  below,  or 

(b)  the  acquisition  of  land  has  not  commenced  in  accordance  with 
the  provisions  of  paragraph  (3)  below,  or 

(c)  any  court  of  competent  jurisdiction  should  finally  determine, 
in  any  civil  action  commenced  within  two  years  from  the  date 
of  this  letter  and  after  exhaustion  of  appellate  review,  that 
(i)  any  provision  of  this  paragraph  (including  the  provisions 
of  paragraphs  (2)  and  (3)  below  which  are  hereby  incorporated 
herein  by  reference)  or  (ii)  the  imposition  of  the  system  of 
controls  on  project  implementation  as  provided  in  paragraph 

(4)  below,  but  not  the  substance  of  the  individual  requirements 
enumerated  therein,  exceeds  the  pov/ers  of  the  Department  or 
is  otherwise  improper  and  unenforceable  by  appropriate  judicial 
proceedings  com.iienced  by  the  Department, 

then  the  Department  (i)  shall  have  the  right  to  suspend  the  right  of  the 
Authority  or  the  developer,  or  its  permitted  successors,  to  proceed  further 
with  the  implementation  of  the  Park  Plaza  urban  renewal  plan  until  the 
above  provisions  are  met  to  the  satisfaction  of  the  Department  or  waived 
by  the  Department  and  (ii)  shall  have  the  right  to  terminate  the  Park 
Plaza  urban  renewal  plan  to  the  same  extent  as  though  it  had  herein  been 
disapproved.   Further,  it  is  hereby  provided  that  the  implementation  of  the 
Park  Plaza  urban  renewal  plan  shall  be  subject  to  the  provisions  of  para- 
graph (4),  below. 

(2)  A  building  mass,  use,  and  location  study  for  Parcels  A,  B,  and  C  as 
generally  set  forth  in  the  Work  Program  and  including  the  study  of  alternatives, 
and  suDplemental  environmental  impact  report  in  conformance  with  the  provisions 
of  Chapter  30  of  the  General  Laws,  shall  be  prepared  as  a  public  responsibility 
by  the  Authority  for  review  and  findings  by  the  Secretary  of  Environmental  Affairs 
and  the  Department.  Upon  completion  of  the  building  mass,  use  and  location  study 
and  supplemental  environmental  impact  report  related  thereto  described  above, 
the  Authority  shall  submit  copies  thereof  to  the  Department  and  to  the  Secretary 
of  Environmental  Affairs.  The  Authority  shall  include  with  such  submission  a 
certification  by  the  Director  of  the  Authority  that  the  Work  Program  for  the 
building  mass  study  and  supplemental  environmental  impact  report  has  been 
carried'out  in  accordance  with  its  terms  in  all  material  respects  and  such 
certification  shall  be  final  and  conclusive  with  respect  to  any  finding  regarding 
the  completeness  of  the  Work  Program  at  the  time  of  such  certification.  Such 
certification  by  the  Director  of  the  Authority  shall  be  made  prior  to  any  find- 
ings by  the  Secretary  or  the  Department  with  respect  to  the  completeness  and 
content  of  the  supplemental  environmental  impact  report  submitted  by  the  Dir- 
ector. The  Secretary  shall  review  such  building  mass  study  and  supplemental 
environmental  impact  report  related  thereto  and  issue  a  written  statement  in- 
dicating whether  or  not  such  report  adequately  and  properly  complies  with 


the  provisions  of  section  62  of  Chapter  30  of  the  General  Laws.  The  Deparlnient 
shall  subsequently  nialce  a  further  environmental  finding  describing  enviromiifntal 
impacts  and  a  finding  as  to  whether  all  feasible  measures  have  then  been  taken 
to  avoid  or  minimize  environmental  impact,  which  will  include  a  review  with 
the  Secretary  of  Environmental  Affairs  and  will  incorporate  therein  the  comnients 
of  the  Secretary  into  findings  otherwise  made  by  the  Department.  No  land  witliin 
the  project  area  shall  be  acquired  by  the  Authority  unless  and  until  the 
Department  to  finds  that  all  feasible  measures  have  then  been  taken  to  avoid 
or  minimize  environmental  impact  and  so  makes  such  finding  describing  environ- 
mental impacts. 

(3)  The  acquisition  of  any  land  within  Parcel  A  shall  be  commenced  within 
three  years  from  the  date  of  the  Department's  further  environmental  finding 
pursuant  to  the  provisions  of  the  immediately  preceding  paragraph  or  within 
the  aggregate  of  three  years  from  the  date  of  this  letter  and  the  period  of 
time  elapsed  between  the  commencement  and  determination,  after  exhaustion  of 
appellate  review,  of  any  civil  action,  commenced  within  three  years  from  the 
date  of  this  letter,  for  judicial  review  of  the  urban  renewal  plan  approval 
granted  by  this  letter,  whichever  is  longer.  For  purposes  of  this  paragraph, 
the  v/ord  "acquisition"  shall  mean  the  first  conveyance  to  or  recordation  of 
taking  by  tlie  Authority  of  any  land  within  Parcel  A. 

(4)  Because  it  is  the  Department's  intent  that  the  system  of  controls 
on  plan  implementation  embodied  in  the  provisions  of  this  paragraph  not 
operate  so  as  to  cause  uncertainty  or  to  threaten  to  upset  justifiable 
expectations,  with  the  possible  consequence  of  making  implementation  of  the 
plan  financially  unfeasible,  it  is  the  Department's  intent  that  failure  to 
comply  with  any  provision  of  this  paragraph  shall  have  the  sole  effect  of 
suspendin'g  the  right  of  the  Authority  or  the  Developer,  Boston  Urban 
Associates,  or  its  permitted  successors,  to  proceed  further  with  implementa- 
tion of  the  plan,  except  the  right  to  proceed  with  construction  already 
commenced,  for  the  stage  or  stages  described  in  the  documents  referred  to 

in  sub-paragraph  1  below  to  which  such  failure  relates  until  such  failure 
is  cured  to  the  satisfaction  of  the  Department  or  waived  by  the  Department; 
provided,  however,;  that  such  failure  or  suspension  shall  not  relieve  Urban, 
or  its  permitted  .-Successors,  of  any  liability  provided  otherwise  than  by 
this  paragraph  for  default  or  of  any  obligation  provided  otherwise  than 
by  this  paragraph  to  proceed  with  implementation  of  the  plan  for  the  stage 
or  stages  to  which  such  failure  or  suspension  does  not  relate.  The  Depart- 
ment hereby  reserves  the  power  to  enforce  by  appropriate  judicial  proceedings 
the  provisions  of  this  paragraph.  The  implementation  of  the  Park  Plaza  urban 
renewal  plan  shall  be  consisten  with  the  following: 

1.  the  "Development  Schedule  for  the  Various  Stages  of  Park 
Plaza"  shall  be  renegotiated  by  the  Authority  and  Urban, 
or  its  permitted  successors,  as  provided  in  the  letter 
of  intent,  provided,  however,  that  substantial  construc- 
tion, which  shall  be  deemed  for  the  purposes  of  this 
sub-paragraph  to  mean  the  pouring  of  concrete  for  founda- 
tions, on  all  parcels  shall  have  commenced  no  later  than 
eighty-four  (84)  months  after  the  commencement  of  construc- 
tion in  the  initial  stage,  and  shall  include  a  provision 
which  gives  to  the  Authority  the  absolute  right  to  rescind 
Urban' s  designation  as  a  redevoloper  and  to  secure  a 
replacement  redoveloper  if  Urban  shall  be  in  default  as 
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to  tho  revised  schedule;  the  renegotiated  developmoi-it  schcdi;l!s 
and  the  bounddrics  of  the  various  parcels  and  stages  therein 
shall  not  thereafter  be  changed  without  the  prior  approval  of 
the  Department; 

2.  the  Authority  shall  not  coimience  land  acquisition  in  any 
stage  until  it  has  in  hand  cash  or  a  firm  financial  com- 
mitment furnished  by  the  developer  in  a  form  satisfactory 
to  the  Director  and  the  Department  to  cover  all  costs  of 
acquisition,  demolition,  and  relocation  in  such  stage;  pro- 
vided that,  if  a  national  bank  or  major  institutional  lender 
shall  provide  a  commitment  to  make  available  for  such  pur- 
poses an  amount  equal  to  such  estimated  costs,  such  commit- 
ment shall  satisfy  the  requirements  of  this  sub-paragraph; 
and  provided  further  that,  if  the  Director  should  find  such 
financing  satisfactory  and  the  Department  should  neverthe- 
less consider  such  financing  unsatisfactory,  the  Commissioner 
of  the  Department  and  the  Director  shall  choose  a  person 
experienced  in  the  field  of  urban  development  financing 

and  the  three  individuals  shall  determine  the  issue  by 
majority  vote;  notwithstanding  any  other  provision  of  this 
approval  letter,  and  without  implication  for  any  other 
provision,  the  immediately  preceding  proviso  shall  be  en- 
tirely severable  from  the  remaining  provisions  of  this 
sub-paragraph; 

3.  prior  to  the  commencement  of  land  acquisition  for  any  stage, 
Urban  shall  submit  to  the  Authority  evidence  reasonably 
satisfactory  to  the  Director  of  the  avialiablity  and  com- 

'    mitment  of  financing  for  the  construction  of  such  stage; 

4.  the  developer,  Boston  Urban  Associates,  or  its  permitted 
successors,  shall  make  application  to  the  Authority  and, 
if  approval  is  granted  upon  such  application,  shall  carry 
out  the  development  of  certain  elements  of  the  project  plan 
under  Chapter  121A  of  the  General  Laws,  in  accordance  with 
the;.ie*"nis  of  the  letter  of  intent; 

5.  the  Authority  and  the  developer,  Boston  Urban  Associates  or 
its  permitted  successors,  shall  proceed  with  the  advertise- 
ment and  development  of  Parcels  D  and  E  in  accordance  with 
the  terms  set  forth  in  the  letter  of  intent; 

6.  the  master  land  disposition  agreement  entered  into  by  the 
Authority  and  Urban  or  its  permitted  successors  shall  provide 
that  the  Department  shall  approve  all  land  disposition  agree- 
ments executed  after  the  aggregate  of  30  months  from  the  date 
of  this  letter  and  the  period  of  time  elapsed  between  the 
commencement  and  detemiination,  after  exhaustion  of  appellate 
review  of  any  civil  action,  commenced  within  30  months  from  the 
date  of  this  letter  for  judicial  review  of  the  validity  of  the 
urban  renewal  plan  approval  granted  by  this  letter; 
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7.  no  building  shall  exceed  a  height  of  'ISO  feet; 


for  the  purposes  of  determining  whether  Urban  or  its  permitted  suc- 
cessors are  in  default,  neither  interest  rate  levels  nor  market  con- 
ditions nor  Urban's  ability  to  obtain  financing  shall  bo  deemed  to  be 
"causes  beyond  Urban's  reasonable  control,"  but  if  national  fiscal 
policy  or  governmental  restrictions  as  manifested,  for  example,  by 
official  operations  of  the  Federal  Reserve  Bank  of  the  United  States, 
eliminate  available  credit  on  feasible  terms  for  large-scale  develop- 
ment. Urban  shall  be  intitled  to  extensions  of  time  by  reason  thereof 
up  to  twelve  months  based  upon  the  revised  time  schedule; 


9.  with  respect  to  property  acquisition  other  than  negotiated  sale,  in 
the  event  that  the  higher  appraisal  of  any  parcel  is  not  greater  than 
150/-.  of  the  lower  appraisal,  the  minimum  compensation  to  be  paid  for 
the  acquisition  of  such  parcel  shall  be  the  average  of  such  two  ap- 
praisals; in  the  event  that  the  higher  appraisal  is  greater  than  ISO"' 
of  the  lower  appraisal,  a  third  independent  appraisal  jf  the  acquisition 
value  of  the  parcel  shall  be  obtained,  and  the  minimum  compensation 
shall  be  the  average  of  the  three  appraisals; 

10  in  the  event  that  Urban  or  its  permitted  successors  are  unable  to  con- 
struct the  low-  and  moderate-income  housing  on  any  parcel  as  presently 
contemplated  by  the  letter  of  intent,  the  Authority  shall  bo  entitled 

to  secure  a  replacement  developer  to  construct  such  housing,  but  nothing 
herein  shall  be  construed  as  modifying  any  existing  commitment  of 
Urban  or  its  permitted  successors  with  respect  to  such  housing; 

11  in  the  process  of  carrying  out  the  Work  Program,  the  Authority  shall 
be  advised  by  the  Park  Plaza  Civic  Advisory  Committee,  it  being  under- 
stood that  final  resolution  of  any  issue  involving  the  Work  Program 
shall  be  made  by  the  Authority;  the  Director  shall  offer  a  proposal 
for  cooperation  to  formalize  this  relationship; 

12.  the  provisions  of  the  letter  of  intent,  as  supplemented  shall  not  be 
changed  without  prior  approval  of  the  Department,  as  to: 

(a)  the  requirement  that  Urban's  approval  of  changes  in  the  plan 
will  be  required  only  with  respect  to  modifications  or  amend- 
ments of  the  Dlan,  applicable  to  parcels  which  have  been 
conveyed  to  or  financed  by  Urban  or  its  permitted  successor, 
or  as  to  which  Urban  has  been  designated  as  the  redeveloper 
and  such  designation  has  not  been  rescinded  because  of  Urban's 
default; 
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(b)  the  requirement  that,  with  respect  to  the  assumption 
by  Urban  of  all  carrying  costs  on  land  acquired  and 
held  by  the  Authority,  including  payments  in  lieu  of 
taxes  "for  such  property  which  becomes  exempt  from  taxa- 
tion by  reason  of  the  Authority's  acquisition  of  owner- 
ship, all  payments  in  lieu  of  taxes  on  account  of  such 
property  under  such  conditions  shall  be  equal  to  the 
amount  whicli  would  have  been  payable  in  the  aggregate 
as  real  estate  taxes  if  the  property  had  not  then  been 
so  tax  exempt; 

(c)  the  requirement  that  any  contract  or  agreement  entered 
into  with  the  Authority  or  the  City  of  Boston  relati^ng 
to  any  payment  or  arrangement  for  payment  in  lieu  of 
taxes  under  chapter  121A  will  be  a  public  document 
available  for  public  scrutiny, 

(d)  the  requirement  that  the  words  "final  and  unconditional 
approval,"  wherever  they  appear  in  the  letter  of  intent 
or  in  any  supplement  thereto,  shall  be  deemed  to  mean 
"approval ; " 

(e)  the  requirement  that  the  words  "undertaking  such  dev- 
elopment" shall  be  deleted  from  part  1  (c)  (ii)  of 
the  June  12,  1973,  supplemental  letter  of  intent; 

13  the  urban  renewal  plan  shall  not  be  modified  or  amended  prior  to 
the  submission  of  the  proposed  modification  or  amendment  to  the 
Department,  and  no  major  modification  or  amendment  shall  be  made 
without  the  prior  written  approval  of  the  Department;  a  major  modi- 
fication or  amendment  is  any  change  in  the  urban  renewal  olan  _ 
objectives,  any  change  in  the  reuse  permitted  by  the  plan,  or  in- 
crease in  the  density  of  reuse;  or  any  increase  in  the  building 
height  limitation; 

14  prior  to  any  action  by  the  Authority  toward  acquiring  properties _ 
within  Stage  II,  the  Authority  shall  provide  security  to  the  satis- 
faction of' the  Mayor  and  the  Department  pursuant  to  chapters  /y 
and  121B  of  the  General  Laws,  as  amended,  and  shall  submit  to  the 
City  Council  and  the  Department  for  their  approval  plans  for  the 
design  and  financing  of  the  proposed  improvements  within  Stage  11, 
which  plans  shall  be  in  at  least  as  much  detail  as  these  provided 
to  the  City  Council  and  the  Department  in  respect  to  Stage  I,  and 
shall  likewise  comply  with  the  requirements  of  chapter  79A  of  the 
General  Laws,  as  amended; 

15  prior  to  the  conveyance  of  each  stage  to  Urban,  or  its  permitted 
successors,  the  Authority  shall  cause  to  be  made  no  less  than  two 
independent  reuse  appraisals,  which  appraisals  shall  be  subject 
to  public  review,  to  establish  the  full  and  fair  market  value  of 
each  stage  as  cleared,  with  the  land  assembled  and  rezoned  sub- 
ject to  the  provisions  of  this  approval  letter,  the  letter  of 


03    ,■<!     - 

, .;  ;•  r.  v'  :•  r     -  " 

■Ti^^   t2-.  ; 


;:oi".; rTi'.^i   srii'     .b^bo'ty 


intent,  and  the  controls  of  the  urban  renewal  plan;  Urban  shall 
be  liable  to  pay  to  the  Authority  such  full  and  fair  nvDlrr^t 
value  as  determined  by  the  average  of  such  reuse  appraisals  to 
the  extent  that  such  average  value  exceeds  the  acquisition,  dcmb- 
lition,  relocation,  and  other  out-of-pocket  costs  of  the  devel- 
oper relating  to  such  stage;  but  the  determination  to  demand 
payment  for  any  or  all  of  such  amount  shall  bo  made  in  the 
sole  discretion  of  the  Authority  with  a  view  tov/ard  best  facil- 
itating the  implementation  of  the  Park  Plaza  Urban  Renewal  Plan; 

(5)  The  provisions  of  paragraphs  (1),  (2),  and  (3)  above,  are,  in  tlie 
judgement  of  the  Deoartment,  necessary  to  achieve  a  compi'ehensive  integrated 
system  of  project  controls,  from  which  no  element  is  severable,  designed  to 
enable  the  Department  to  discharge  its  responsibility  under  chapter  121B  of 
the  General  Laws  to  protect  the  public  interest  and  achieve  further  public 
purposes.  The  findings  and  approval  of  the  Department  with  respect  to  the  Park 
Plaza  Urban  Renewal  Plan  are  based  in  part  upon  the  availability  of  such  a 
system  of  controls. 

(5)  The  Department's  findings  and  approval  with  respect  to  the  Park  Plaza 
Urban  Renewal  Plan  are  based  substantially  upon  the  evidence  placed  before  it 
by  the  Authority.  Much  of  this  evidence  relates  to  present  circumstances;  but 
much  of  the  evidence  relates,  in  whole  or  in  part,  as  it  inevitably  must,  to 
intentions,  assurances  and  predictions  about  the  future.  Thus,  the  Department's 
findings  and  approval  represent,  to  a  significant  extent,  its  confidence,  based 
upon  the  evidence,  that  the  intentions,  assurances,  and  predictions  about  the 
future  have  a  reasonable  likelihood  of  fulfillment.   In  making  its  findings  and 
granting  its  approval,  the  Department  has  a  clear  interest  in  seeing,  and  the 
duty  to  take  steps  to  assure  that  it  will  see,  that  this  fulfillment  comes  to  pas: 
Thus,  the  Department  must  provide  for  a  system  of  controls  on  project  implemen- 
tation giving  further  assurance  that  the  essence  of  the  project  will  not  be 
fundamentally  altered  and  that  the  foundations  of  the  Department's  findings  and 
approval  will  not  be  eroded.  The  provisions  of  paragraph  (4)  dLre>   in  the  judge- 
ment of  the  Department,  necessary  to  accomplish  these  purposes. 

In  sum,  I  believe  that  Park  Plaza  is  today  a  responsible  and  promising  dev- 
elopment proposal,  due  largely  to  these  past  two  years  of  study,  public  liearings, 
and  review  since  its  initial  submission. 

However,  as  indicated  by  this  letter,  our  job  is  not  yet  complete.  The 
success  of  this  project  still  depends  on  the  Authority,  the  developer,  the  CAC 
and  the  Department  carrying  out  their  commitments  and  responsibilities  set  forth 
in  the  plan  and  this  approval.  Having  progressed  this  far  and  knowing  of  our 
shared  interest  in  the  sound  redevelopment  of  Park  Square  and  the  Combat  Zone, 
I  am  confident  that  we  will  all  successfully  discharge  these  remaining  respon- 
sibilities. 

My  best  to  you  and  your  staff. 

S  i  n  c  e  r  e  1 'i?  f  ~N''^  w-'^'N 

LEWIS  S.  l^.  CRAMPTON 
Commissioner   / 
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BER>*ARD   B.    HRUL        ^'  ^/>       />                       ' 

C-IRTSTOPHER  A.    lANELLA  '^.-'%^                    I 

HELEXS   Ja-INSON          ''^  ^^%'^'^ ^           ^ 

PZriE    T.    JOHNSON,    JR.  '^^..  ^^              i 

ZELLA  JONES  %    '<^  .         | 

R03ERT   L.   W.    KAVIN  '^^  • 

CATHERINE  M.    MULLEIN  .  ^^ 

RARY    V.    I-rJLL-EN  i 

JON    C.    STRAIGHT  | 

SUSAN    STRAIGHT  ! 
STELLA  TRAPFORD,    Petitioners 


VS. 


THE    CITY    OF    BOSTON 


'  AND 


THE  BOSTON  REDEVSLOPxMENT  AUTHORITY,  Respondents 


To  the  Honorable  Justices  of  the  Court 

Your  petitioners  respectfully  represent  that: 

1.   This  bill  is  brought  pursuant  to  the  pro- 
visions of  Chapter  40,  Section  53,  and  Chapter  231A 
•  of  the  General  Lav;s. 
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2.  The  petitioners  are  all  taxable  inhabitants 

of  the  City  of  Boston. 

J      .-   4-Vio  ritv  of  Boston,  herein- 

3.  The  respondent,  the  (-it-y  uj.  i->  o 

■^  aft.r  called  the  City,  is  a  municipal  corporation  duly 
I    organized  by  la.  having  its  principal  place  of  busines^ 

'  m  Boston,  saffollc  County,  Massachusetts.  ; 

I                     4.     The  respondent,  the  Boston  Redevelopment  | 

■  Authority,  hereinafter  called  the  Authority,  is  an  ; 

urban  renewal  agency  and  a  public  body  politic  and  ^ 

■  corporate,  duly  organized  and  now  existing  under  Chap-  ^ 
^-  ter  121B  of  the  General  Laws  and  having  its  principal  ^ 

o-i-cPoTV  Countv,  MassachU" 
;  place  of  business  in  Boston,  Sa.folk  Counuy,  .^ 

setts. 

I  5.   On  July  15,  1971  the  Authority  approved  an  _ 

,   T     :,^  ---hat  term  is  defined  in  Cnapter  ; 
:.  urban  renewal  plan,  as  uhat  term  ^-  ., 

■  .■         1   n-^  the  G-ne- -^  Laws.   Such  plan  will   j 
ii  121B,  Section  1,  O--  tne  v^^nt- 

'  -^   ^    -.c.   ^y,n    "Park  Plaza  Urban  Re-   ; 

f  hereinafter  be  described  as  .hu   ParK  . 

':■    newal  Plan".  i 

■  6.  On   July  29,  1971  the  Authority  authorized 

•'  X.  •  ^^    :=>rtr-oo-np>nt  bstv/een  the 

;■  the  execution  of  a  cooperation  agreement  o. 

A   4-v,o  ritv  to  further  the  implementation 

■  Authority  and  the  City  to 

of  the  Park  Plaza  Urban  Renewal  Plan. 

7.   on  July  30,  1971  the  Authority  transmitted 

^^.^   ^^%r^  of  the  Park  Plaza  Urban 
to  the  Mayor  of  Boston  the  vex.  of 

•   Renewal  Plan,,  together  with  related  documents,  for 
the  purpose  of  obtaining  approval  of  that  plan  L,  C 


i 
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tnunicipal  officers  of  the  City^  in  accordance  v/ith  the 

procedures  specified  in  Chapter  121B,  Section  48  of  : 

the  General  Laws.  l 

8.  On  August  2,    1971  the  Mayor  of  Boston  sub-  j 

mitted  to  the  Boston  City  Council  the  Park  Plaza  Urban  I 

Renewal  Plan  and  related  materials  for  the  puraose  of   ' 

i 

securing  the  approval  of  said  urban  renewal  plan  by  the  ' 

municipal  officers  of  the  City,  all  in  conformity  with 

the  provisions  of  Chapter  121B,  Section  48,  of  the      . 

j 
General  Laws  of  the  City  Charter.  : 

9.  On  December  6,  1971  the  Boston  City  Council,, 
acting  in  accordance  with  the  provisions  of  Chapter 

i 

121B,  Section  48  of  the  General  Lav^s  and  of  the  City 

Charter  passed  the  following:     _  j 

i 

A.  A  resolution  approving  the  Park.  j 

Plaza  Urban  Renev/al  Plan.  i 

i 

B.  An  order  authorizing  the  Mayor  i 

of  the  City  of  Boston  on  behalf  j 

I 

of  the  municipal  officers  of  ; 

i 

1 

the  City  of  Boston  to  enter  into  ' 

a  cooperation  agreemsnt  between  • 

the  Authority  and  the  City  for  .• 

I 
the  Park  Plaza  Urban  Renewal  ; 

project  I 


« 
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C.   An  order  authorizing  a  loan 

in  the  aniount  of  $6,300,000.00, 

which  funds  were  to  be  expended 

by  the  City  in  connection  with 

the  Park  Plaza  Urban  Renev/al 

;'  p-oiect  for  the  purposes  speci- 

I'.         • 

\:  '  fied  in  Chapter  121B,  Section  21 

■  of  the  General  Laws. 

■:         10.   The  actions  of  the  Boston  City  Council  as 
.  specified  in  Paragraph  9  above,  were  approved  by  the 
'  Mayor  of  Boston,  thus  completing  the  approval  of  the 
.  Park  Plaza  Urban  Renewal  Plan  by  the  City's  municipal 
•  officers  as  required  in  Chapter  121B,  Section  48,  of 

'  the  General  Laws. 

i  11.   The  cooperation  agreement,  as  executed  by 

i=  the  City  and  the  Authority  pursuant  to  the  vote  of  the  | 
:.  Boston  City  Council  taken  on  December  6,  1971  contained  . 
:■  the  following  language,  added  by  vote  of  the  Council:    j 

'            .n3.  Within  one  year  of  the  date  hereof  { 
the  city  shall  have  caused  appraisals  to 

S\aie  of  each  of  the  properties  xn  Drs~  j 
pSsi^ion  Parcels  4  and  5  (Stage  II).  Jacu 
?Snrai°al3  shall  establish  the  value  of 

S?h  tu^h  oropertv  as  of  the  date  hereof  . 

t^a\^tll   b^  -nade'at  the  initial  expense  ; 

of  thf  c'ty;  provided  that  the  city  shall  i 

be  reWou"s;d^for  such  expense  by  the  per-.  ; 

be  reimoa^o         ^  ^^  develop  such  , 

■         pa?c^ls^Ji?h?n  ?M?ty  days  after  execution 

:  g  hl^  or  them  of  a  Land  Disposition  Agree-      j 


m 


lent .  " 


12.      The   conditions   contained    in  Paragraph    13 


4 


Oils 


) 


:;  of  the  cooperation  Agreement,  as  set  forth  in  the 

•  above  paragraph,  were  not  n^et,  and  other  conditions     ; 

■ 

:  specified  were  also  not  met.  i 

r  13.   The  cooperation  Agreement  executed  by  the  ■ 

■;  Mayor  of  Boston  and  the  Authority,  pursuant  to  the  j 
!^  council's  vote  of  Dece:.ber  6,  1971  contained  the  follo.^ 
I  ing  additional  language:  '  ! 

'  "It  is  the  specific  intent  of  the  i 

City  Coincil  that  each  of  the  approvals 
7r\lln   bv  the  City  council  xn  its  rinal  _ 

^otfadooting  this  Cooperation  Agreement        , 
T;  -orditioned  on  acceptance  by  the  Auth-       .. 

•■•  o?itv  o-r  al?  of  the  changes  voted  by  the        i 

Sity^Co^^ncil  on  December  6   1971,  whether 
in  Lproving  or  amending  the  report  of  ; 

the  bo^ittes  on  Urban  Development    If         ; 

;      :■..    any  o?^uch  changes  are  not  effected  by 
■"   t^l   Aut>^ority  of  Urban,  all  approvals 
herein  given'^are  specifically  nullxfxed 
a^d  invalidated.   Should  the  Authority 

!  find  any  changes  unacceptable,  ^^  must 

risutMit  the  Plan  for  City  Council  ap- 

•i:  p?ovS  ^ith  written  notice  of  such  part 

i  or  parts  as  are  found  ^"^^^^f^f  ^^/gitv 

\-  such  changes  as  are  recommended  for  City 

ii  Council  action." 

■i         14.   Ths  Boston  City  Council's  order  approving 

1^  the  P.rX  Pl.za  Urban  Renewal  Plan  contained  the  follow- 

:  ing  language: 

■■  "It  is  the  specific  intent  of  the 

Citv  council  that  each  of  the  approvals 
Siven  b^th-  City  Council,  in  its  final 
^otfadooting  this  Plan  is  conditioned 
•   on  acc^olance  by  the  Authority  of  all  o. 
the  changes  voted  by  ^he  City  Council 

-  4-v,^>-  in  p-ooroving  or  amending  cue  le 
pSrt  21  Se  ?SLlttee  on  Urban  Davelop- 

fe-tef  br^hf  .utSrftrr/a^^elSp   r 
S5-nSlf.L5\-i".?ia!;a"ed!-l-^^Sd 
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the  Authority  find  any  changes  un- 
acceptable/ it  inust  resubmit  the  Plan 
for  City  Council  approval  with  v/ritten 
notice  of  such  part  or  parts  as  are 
found  unacceptable  and  such  changes  as 
are  recommended  for  City  Council  action." 


|.'  15.   After  the  Council's  vote  and  the  Mayor's 

i; 

;|  approval  the  Authority  submitted  the  Park  Plaza  urban   ! 
V  i 

j-  renewal  plan  to  the  Department  of  Conrmunity  Affairs,  as  - 

,i  j 

;';  required  by  Chapter  121B,  Section  48  of  the  General     ; 

'I  1 

i:  i 

;  Laws,   The  Department  rejected  this  submission. 

!  16.   The  Authority  later  resubmitted  the  Park 

jj 

.i  Plaza  urban  renewal  plan,  in  modified  form/  on  two 

r 

•:  separate  occasions,  to  the  Department  of  Community 

|i 

i  Affairs  and  both  submissions  v/ere  rejected  by  the  De- 

■j  partment.   A  fourth  modified  submission  of  the  Park 

I    Plaza  urban  renewal  plan  is  nov;-  pending  before  the      i 
!' 

!!  Department  of  Community  Affairs. 

i: 
ij 

]!  17.   None  of  these  subsequent  modifications  of 

I!  j 

j;  the  Park  Plaza  urban  renewal  plan  were  submitted  by  the  \ 

|i  Authority  to  the  municipal  officers  of  the  City  of 

j;  Boston  for  their  approval. 

18.   The  Boston  City  Council  has  never  waived   ' 

I 
'  any  of  the  conditions  or  requirements  it  imposed  in  its  •• 

:  actions  in  approving  the  Park  Plaza  Urban  Renewal  Plan  : 

Ii  and  in  modifying  the  draft  Cooperation  Agreement. 

Ij  19.   Your  petitioners  are  advised  and  believe 

i  and  therefore  aver  that  thr  rur^  of  $6,800,000.00  is 
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about  to  be  borrowed  and  expended  by  the  respondent 
City  in  pursuance  of  the  Par?.  Plaza  Urban  Renewal  Plan, 
■  contrary  to  lav  a^d  contrary  to  the  specific  require- 
I  ^ents  imposed  on  ooth  defendants  by  the  Boston  City 
I    council  in  conditionally  approving  the  Park  Plaza  urban 

';  renewal  plan. 

1:  20.   Your  oetitioners  have  no  adequate  remedy 

V    at  law.  -. 

•  T/w^p?^-^-^  vo-^-^  petitioners  pray; 

•■  1.   Tr.a-  a  short  order  of  notice  be  issued  to 

both  respondent 5. 
:.  2.      Tha-  the  pleadings  be  completed  forthwith. 

3.   Tnaz  the  City,  its  agents,  servants,  and    j 
'■  T^-  ^c:   r.--^-----'-  th-  final  determination  of  this 

;  petition  ba  enjotnsd  ar,a  restrained  from  raising  and 
I  exoendlng  the  su-  of  $5,300,000.00  pursuant  to  the  j 
|:  Boston  City  council's  vote  of  December  6,  1971  and  fro^l 
[  inourring  any  obligations  purporting  to  bind  the  City  | 
\  of  Boston  with  respect  to  approval  heretofore  given  by  | 
the  Mayor  anc  the  City  Council  to  the  Park  Pla.a  Urban  | 

Renewal  Project.  .  ! 

4.   That  the  City,  its  agents,  servants,  and    | 

.  w.  o.^-=^^ntlv  enjoined  and  restrained  from   ! 
emoloyees  oe  p=-. . u^-xy  c  j  ; 

■     •  ^.a  and  ^xc-ding  the  su-n  of  $5,800,000.00  pursuant, 
iraising  anu  t,.A.-- » — ^  : 


;  I 

!■  ' 

:;  -  8  -       ■  ; 

;  to  the  Boston  City  Council's  vote  of  December  6,    1971   ; 

and  from  incurring  any  obligations  purporting  to  bind   .; 

'■■    the  City  of  Boston  with  respect  to  approval  heretofore  ; 

';  given  by  the  Mayor  and  the  City  Council  to  the  Park     j 

i'  ! 

K    Plaza  Urban  Renevral  Project.  j 

••  i  ■ 

j'          5.   That  the  Authority,  its  agents,  servants,  : 

1:  and  employees,  pending  the  final  determination  of  this  j 

petition  be  enjoined  and  restrained  from  taking  any  \ 

action  in  pursuance  of  the  Park  Plaza  Urban  Renewal  | 

;■  Plan  and  the  Cooperation  Agreement  signed  incidentally  \ 

I 

i'  thereto. 

i 

i'-         6   That  the  Authority,  its  agents,  servants,    ■ 

i  •   -^    ' 

■  and  employees  be  permanently  enjoined  and  restramea    ^ 

;i  from  taking  any  action  in  pursuance  of  the  Park  Plaza   | 

'■'    Urban  Ren-wal  Plan  and  the  Cooperation  Agreement  signed  : 

i'  .,    .  i 

I  incidentally  thereto.  j 

ji  7.  That  this  Honorable  Court  adjudge  and  de-  { 
I  cree  that  all  approvals  given  by  the  City  Council  to  | 
I  the  Park  Plaza  Urban  Renewal  Plan  pursuant  to  its  vote  | 
i^  of  IDecember  6,  1971  have  been  and  are  specifically  j 
M  nullified  and  invalidated.  i 

8.  That  this  Honorable  Court  adjudge  and  decree 
]  that  the  cooperation  agreement  executed  between  the  two  : 
I  defendants  in  this  proceeding  has  been  nullified  and  inJ 
i'  validated  as  the  result  of  the  language  contained  in    j 

;.  i 

'^   Paragraph  Eleven   of   this   complaint,    above.  , 
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9.   That  this  Honorable  Court  adjudge  and  de- 
cree that  Cnapter  1213,  Section  43  of  the  General  Lav/s 
req:-i^2^2S  thaz  an  urban  renewal  plan,  once  rejected  by 
the  Dapart-e-t  of  Conrnunity  Affairs^  must  receive  sub- 
sequent reaporovai  fro-p.  the  municipal  officers  of  the 
city  or  tow-n  involved  before  being  resubr.itted  to  the 
Department  of  Co— nunity  Affairs. 

10.   That  ^his  Honorable  Court  grant  to  the 
petitioners  such  other  and  further  relief  as  to  this 
Court  may  see-,  just  and  proper. 


By  their  Attorney 


xiT^^zr^i.^,— . , 

fames  F.  Ryan  J 


Now  cc-es  the  petitioner^  Robert  L.  W.  Kavin,    j 

and  ma:<es  oath:  under  the  pains  :.  :d  penalties  of  perjury 

that  he  has  read  the  foregoing  Bill  of  Complaint  and   ! 

! 

knows  the  contents  thereof;  that  the  facts  stated  j 
therein  are  trae  of  his  o-.^  knowledge,  except  such  as  | 
are  stated  to  be  alleged  on  information  and  belief,     I 

t 

and  as  to  those  that  he  believes  them  to  be  true.      = 


V  I 


Robert  L.  V7.  Kavm 


r!  I  -lanoi... 


c'^ 


/    '  ^ rA'(//'///fr/f/  { /      Or/,'///.' /■:■/,'///   ^>///a//-.i 


.  I 
■/ 


FKANCIS  W.  S\r;GENT 
Gcv-.n.cr 

ILV.'lo  S.  SV.  C"..'.''i;'lCN 


?^^ 


March  5,  1974  ^'h/'''4y 


%, 
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THE  FOLLOV/ING  IS  TME  TEXT  OF  COM.MISSIONER  LEWIS    S.  VV, 
CRAiviPTON'S  STATEMENT  ON  PARK  PLAZA: 


1  am  pleased  to  announce  today  that  I  have  granted  conditional 
approval  to  tlie  foui'th  submission  of  tlie  Park  Plaza  Urban  Renewal 
Plan.    Hiis  action  means  that  Park  Plaza  can  finally  move  forv/ard. 

I  am  aware  of  the  controversies  which  have  surrounded 
thite  particular  plan  since  its  inception,  and  have  listened 
attentively  to  every  argument  for  and  against  Park  Plaza. 

As  commissioner  I  have  attended  two  sets  of  public  hearings, 
and  have  carefully  studied  the  testimony  of  nearly  100  v/itnesses. 
After  the  first  set  of  hearings  had  concluded,   1  became  convinced 
that  the  overall  concept  of  this  downtov/n  redevelopment  plan  was  one 
that  could  greatly  benefit  Boston  and  the  Commonwealth. 

However,  those  hearings  also  convinced  me  that  the  plan 
did  not  coniain  sufficient  safeguards  to  protect  the  public  interest. 
Consequently,  on  September  19,  1973,  the  Department  made  public 
a  series  of  stJ'ingent  and  specific  conditions,  aimed  at  protecting  the 

-MORE- 


^4n  SLAWKjb,Mii! 


.RK. 


i 


iOin  [lbs  riEfi 


public  interest,     TI)Osc>  comlirions  were  ncccs.sat'y,  if  the  plnn  w^'i-c 
to  meet  cippj"ovci]. 

As  you  are  well  nwarc,  those  conditions  were  not  met 
at  that  time  and  the  pl;m  died. 

7'hrce  months  later,  in  December,  tlie  developer  agreed 
in  substance  to  the  conditions  set  fortli  in  the  third  submission, 
and  the  Department  invited  the  Boston  Redevelopment  Authority 
to  resubmit  the  plan. 

The  fourth  submission  was  presented  and  the  developer  liad 
indeed  agreed  to  virtually  all  our  previous  conditions.     But,  our 
public  hearings  produced  new  and  meaningful  evidence,  and 
although  tlie  plan  came  close  to  meeting  our  standards,  it  still 
left  several  problems  unsolved. 

''  Recent  meetings  with  the  Civic  Advisory  Committee  further 

persuaded  me  tliat  still  more  safeguards  v/ere  necessaiy,  if  this 
project  v/cre  to  move  ahead  without  endangering  public  interests. 

1  Rike  this  action  today  after  listening  to  evei-y  suggestion 
and  every  argument  presented  to  me.     1  coine  to  this  decision  via 
a  full  legislative  proceeding.     I  do  not  believe  it  is  the  role  of  the 
state  to  sit  back  passively  and  hear  adversary  arginnents  as  a 
judge  might;  but  rather,   it  is  tlie  obligation  of  the  state  to  perform 
an  active  role  in  setting  standards  for  local  development  activities. 
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It  is  the  fuiicLion  of  ilic  LX-parimcnl  of  ComnnmiLy  Affairs  to 
set  siandards  for  coiisri-ucrive  renewal  and  ro  work  hand-in-hand 
wiLh  local  renewal  agencies  lo  bring  aboiu  urban  development.     If 
a  renewal  plan  is  unacceptable- -it  is  not  our  function  to  throw 
bureaucratic  roadblocks  against  legitimate  efforts  to  improve  our 
cities. 

Rather,  it  is  our  function  to  make  that  plan  better.  If 
it  cannot  ever  be  made  better,  then,  and  only  then,  should  we 
send  it  back. 

Three  times  the  plan  came  before  the  Department  of 
Community  Affairs,    Three  times  the  plan  was  determined  to  be 
unacceptable.     But  with  each  rejection,  the  Department  attempted 
to  outline  improvements  which  were  necessary  for  approval.     The 
developer--albeit  reluctantly--  slowly  acceded  to  the  wishes  of 
this  Department. 

In  all,  from  the  first  submission  to  the  fourth,  there 
have  been  more  than  35  improvements  to  the  plan. 

These  improvements  include: 

-A  Civic  Advisory  Committee  to  carry  out  a  program  for 
citizen  participation  and  design  review,  as  well  as  a 
review  of  environmental  factors 

-  Strict  adherance  to  environmental  laws  of  the  Commonwealth 

-  Inclusion  of  more  low-  and  moderate-income  housing 
-Creation  of  a  121A  corporation  to  limit  profits 
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-  Enforcible  procedures  for  removing  llie  de\'eloper  if  he 
fails  Lo  do  wliat  lie  says  he  can  do 

-  Major  capital  expend iiures  by  ihe  developer  for 
improvements  to  Boston  Common  and  PubJic  Gardens 

-  Numerous  conditions  concerning  the  financing  and 
potential  profits  of  the  project. 

and  many  others. 

In  addition  to  those  conditions,  lo  wliich  the  developer  has 
agreed,  1  have  attached  seven  new  stipulations. 

First,   I  have  placed  a  three-3'ear  time  limit  for  financing 
and  acquisition  of  Parcel  A,  beginning  today.     If  tlie  developer 
has  not  ]:)egun  acquisition  by  the  end  of  this  period,  the  plan  will  be 
returned  to  this  Department  for  review.    At  that  time  die  Department 
would  be  able  to  nullify  today's  approval. 

Secondly,  and  importantly,  the  department  has  required 
that  reuse  appraisals  for  each  development  stage  be  taken  to 
determine  the  value  of  the  land,  once  it  is  cleared,  assembled 
and  rezoned.     If  this  value  exceeds  the  developer's  costs  for 
acquisition,  demolition  and  re'ocation,  then  the  BRA  may  take  all 
or  part  of  those  profits.     That  money  could  later  be  used  to  reimburse 
tiie  developer,  v/ben  it  is  time  to  construct  the  less  profitable  stages  of 
the  project. 

We  hope,  this  reuse  provision  v/ill  end-once  and  for  all- 
the  conflicting  contentions  concerning  windfall  pi'ofiis.     While  oppou'/nts 
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have  called  acquisiLion  a  land  grab,  the  developer  has  mainraiiied  tliat 
his    acqiiisiiion  cosrs  will  exceed  the  reuse  value. 

Tliirdly,  the  Department  will  participate  with  the  BRA  in 
reviewing  the  financing  of  all  development  stages. 

Fourth,  the  [department  is  committed  to  ensuring  that  the 
Civic  Adviso]-^'-  Committee  is  a  productive  and  meaningful  bod\ .     We 
are  requiring  the  BRA  to  offer  a  written  proposal  for  cooperation  to 
the  CAC,     If  accepted  by  the  CAC,  the  agreement  will  ensure  that 
the  citizen  committee  will  have  support  services  and  adequate 
funding  to  do  its  work. 

Fifth,  we  will  not  abdicate  our  responsibility  to  determine 
the  feasibility  of  plans  for  Parcels  D  &:  E. 

After  a  plan  for  Parcel  D  &:  E  is  accepted  by  the  Boston 
City  Council,  we  will  follow  the  same  procedure  as  v/e  have  in 
determining  the  feasibility  of  developing  Parcels  A,  B  and  C.    That 
process  will  include  public  hearings. 

Sixth,  we  have  eliminated  the  vagaries  of  the  development 
schedule  by  requiring  a  period  of  no  more  than  84  months  from  the 
actual  pouring  of  concrete  in  the  first  development  phase  to  the  beginning 
of  construction  in  final  phase  of  Stage  1.     The  BRA  has  the  absolute 
power  to  replace  the  designated  developer,   if  that  developer  fails  to 
keep  this  schedule. 
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In  all,   incKkling  the  legal  technicalities  of  making  the 
letter  of  intent,  and  its  supplements  enforcible,  there  are  some 
23  concliiions.    These,  of  course,   include  the  same  environmenial 
provisions  we  outlined  in  our  last  Park  Plaza  decision. 

Each  of  these  conditions  is  necessary  to  safeguard  tlie 
public.     No  additional  conditions  are  needed. 

I  have  no  doubt  that  our  decision  today  will  lead  to  court 
action,  but  also,  I  have  little  doubt  tliat  the  courts  will  uphold  this 
action.     Finally,  Park  Plaza  will  move  forward  from  the  drawing 
board  into  reality. 

Emotions  have  run  high  dtiring  this  continuing  controversy 
and  personal  feelings  have,  undoubtably  effected  man}  of  those 

involved  in  the  process. 

% 

But,  let  me  state  that  Park  Plaza  is  not  yVrmageddon.     It  is  not 

a  black  and  white  issue  between  forces  of  good  and  evil.    Proponents  and 

opponents  cannot  be  simplified  into  sides  of  "good  gu^'s  and  bad  guys.  " 

j 
Rather,  h  is  an  extremely  complex  land  use  problem  over  which 

sincere  parties  have  disagreed. 

No  one  knov^'s  better  than  I,  the  complexities  surrounding  this 

particular  land  use  problem.     Our  action  today  will  decide  the  future 

of  urban  development  in  Massachusetts  for  years  to  come.     It  is  our 

answer  to  how  state  government  can  cope  with  the  problems  created 

by  private  developers  replacing  Federal  Resources  for  urban 

renewal. 

-MORE- 


-7- 

I,  more  rhnn  nny  other  person,  musL  face  the  responsibiliiy  of  my 
decision  to  approve  Park  Plaza,  for  it  will  live  with  me  for  a  very 
long  time.     I  am  confident  that  this  is  the  correct  decision,  and  I 
am  further  confident  that  1  have  taken  the  route  which  v/ill  best 
serve  the  long-term  needs  of  the  citizens  of  Massachusetts. 

.1  understand  that  a  copy  of  the  DCA  decision  which  was 
delivered  earlier  today  to  the  Boston  Redevelopment  Authroity 
has  been  made  available  here  to  the  press.  I  am  now  ready  to 
answer  any  questions  on  that  decision. 

Thank  you. 
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.      COMEMMYMLTtl  OF  E^ASSACMSETTS.  ^ai^^f^/,,^ 

'SUFFOLK,  ss.  •     ^             .     ,            ' 

To  T}E  CIW   OF  BOSTOIJ,   a  murdcipcol  corporation  duly  o^cai^i-ed      _ 

,  by  law  vri^n  ixs  principal  place  or  busa^ess  in  Boo^on^ 

^                                        .<iS  our  County  of  SufloUc;   and  BCGTON  RED2VEL0r-^-^Nl'  ALiilO.;<Iii , 

D                        •          .#^  ^'public  'body  poli^ic'ara  corporate  .-i.n  its  principal  place 

f'^     '^  of  business  in  said  Boston, 

^^iS"  •:>>  -.                                                        DEFEPDAkTd 

<-<$>"   "^  ,  Greeting: 

^^^"^  Whereas  a  suit  m  equity  has  been  bcjim  agaiust  you  in  our  ^^^  , 

^    Court.  wilMnaud  for  tWu^ty  of  &u^^  ^^fSo^S^^olS^L  "i^    i?v£i^  CA.n-i:^ 

r^^f^^^^i^^C^^  ^'   sS?^irr/sUSAhSAl?u./and  STELLA  T^FO.D,   all  of 
said  Boston,  PLAINTIi';<3 

WE  COM]\IAND  YOU,  if  you  intend  to  make  any  defense,  that  on  the  first 

MniirJnn  of         KM  next,  which  Monday  is 

Monday  Of         ^^  the  return  day  of  this  subpoena,  or 

within  such  further  time  as  the  law  allows, 

you  do  cause  your  wi'itten  appearance  to  be  entered  and  your  written  ans^-er 
or  other  la^vful  pleading  to  be  filed  in  the  office  of  the  clerk  of  said  court  at  Bos- 
ton in  said  county  first  above  named,  and  further  that  you  defend  agamst  said 
su^trcording  to  kw,  if  you  intend  to  make  any  defense  and  that  you  do  and 
'  receive  v/hat  the  court  shall  order,  adjudge  and  decree  therein. 

Hereof  fail  not,  at  your  peril,  as  otherwise  said  suit  may  be  adjudged, 
and  orders  and  decrees  entered  therein,  in  your  absence. 

WE  ALSO  NOTIFY  YOU  that  application  has  been  made  m  said  smt, 
as  appears  in  the  hill  of  complaint 
filed  therein,  for  a  preliminary  injunction 

and  that  a  hearing  upon  such  application  will  be  held  at  the  court  house  at 

°^    \o  o'clock  A.M.,  at  which  you  may  appear  and  show  cause 

why  such  application  should  not  be  granted. 
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Witness  WALTER  H.  McLAUGHLIN,  Chief  Justice  of  our  Superior 
CouXthr  rirso  day  of  March  m  the  year  of  our 

Lord  one  thousand  nine  hundred  and   seventy-four. 
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